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FOREWORD  
A New Vision for Equality and Human Rights 

 
These are grim times for equality and human rights in Ireland. In Oc-
tober last year budgetary cuts were introduced that have reduced The 
Equality Authority and the Irish Human Rights Commission to sha-
dows of what they were, and should be, in this recessionary period of 
growing economic and social inequalities.   
 
The upheaval of autumn 2008 also marked a critical fracture in the de-
velopment of Irish social policy.  Given the scale of the cuts made, it is 
now widely acknowledged that motives really lie in political choices to 
reconfigure institutions of the state to reduce the values of equality, 
rights and solidarity rather than solely economic imperatives and val-
ue for money. 
 
Equality & Rights Alliance (ERA) formed in order to resist this delibe-
rate and politically motivated targeting of the Irish equality and hu-
man rights institutions. The Alliance has subsequently developed its 
role, positioning itself as an independent and critical voice for the rein-
statement and strengthening of the equality and human rights infra-
structure in Ireland.  We believe that equality and human rights must 
be central to Ireland’s recovery and rebuilding, not something that can 
be discarded when it is an irritant or inconvenient. 
 
In order for ERA to critique the current equality and human rights 
landscape and identify what is needed in the medium to long term to 
redress the damage, there is a need for robust and independent analy-
sis and data. This research provides this essential springboard for a 
new vision for equality and human rights in Ireland. 
 
It documents the diminished capacity of both the Equality Authority 
and the Irish Human Rights Commission: a chipping away that took 
place both prior to and after the disproportionate cuts to their funding.  
 
While discussion on financial cutbacks has occupied the lions- share of 
debate on this issue, a second theme explored in this research - the 
question of independence - is perhaps the most important.  The re-
search explores how the independence of key state watchdogs has 
been compromised by a behind-closed-doors system of selection and 
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appointment, accountability to government minister and departments 
rather than Parliament, civil service staffing and lack of financial insu-
lation from the caprice of government ministers.  
 
This issue raises fundamental questions about the transparency of our 
over-intimate political system, with its relatively low levels of, and 
under-developed systems for, accountability. 
 
The research also offers solutions by providing tools that can be used 
to track and monitor the degree to which Ireland’s equality and hu-
man rights institutions can effectively discharge their functions under 
international, European and domestic law.Despite the battered land-
scape which now surrounds us, the present crisis can be used to ad-
vantage as a time of reflection for the overhaul of the current equality, 
human rights and social infrastructure and for a fresh start.   

 
The equality and human rights infrastructure that was in place before 
the events of autumn 2008 was in many respects adequate.  What we 
have now is unacceptable.  But what we can have, with fresh thinking, 
political will and strong civil society involvement, can be much better 
than we imagined. 
 
Civil society is challenged, as rarely before, to imagine, devise and 
construct a renewed or even fresh equality and human rights infra-
structure that can resume, rebuild and extend the progress so sharply 
interrupted. ERA - a coalition of over 130 organisations and activists 
and growing - is up to that challenge. 
 
We would like to thank the authors of this report, Brian Harvey and 
Dr Kathy Walsh. We also would like to thank all those who gave their 
time for the interviews and also to the research steering group, which 
drew on the valuable equality and human rights expertise of ERA 
members. 
 
Joanna McMinn, 
Chairperson,  
Equality and Rights Alliance. 
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Executive summary 
 
The purpose of this research was to document and review the work of the 
Equality Authority and the Irish Human Rights Commission; narrate and ana-
lyse the cuts and changes which took place to both bodies in autumn 2008; 
measure and assess the effects of the cuts on their operations; and devise a 
methodology to enable the non-governmental community to track their future 
activities and the impacts of those cuts.  The research was carried out in sum-
mer 2009 and involved interviews with over 38 stakeholders, officials, experts, 
political leaders, academics and activists. 
 
Looking first at the history of Irish equality and human rights bodies, they 
emerged from different routes and historical circumstances: the Equality Au-
thority (1999) from domestic imperatives and European obligations; the Irish 
Human Rights Commission (2001) from the Good Friday agreement.  In follow-
ing their subsequent work, it is clear that over time both have made a signifi-
cant impact and improved the rights and circumstances of ordinary citizens.  
The Equality Authority was commended as a model in Europe. 
 
International standards - the Paris Principles of the United Nations and the 
European Commission against Racism and Intolerance (ECRI) Recommenda-
tions of the Council of Europe – provide objective standards by which to meas-
ure the operations of both bodies, supplemented by the requirements for equal-
ity bodies of European Union Race Directive.  International commentaries have 
highlighted the importance for such agencies of independence from govern-
ment, adequate and stable funding, appointments through transparent proce-
dures, consultation with civil society, effective complaint handling, representa-
tivity of society as a whole and giving attention to awareness raising, education 
and training activities.   
 
In constructing the Irish equality and human rights infrastructure, the govern-
ment appears have given insufficiently detailed attention to the Paris Principles, 
the ECRI recommendations, or the exhortations toward independence in the 
2000 Race Directive. Although diligent attention would appear to have been 
given to defining the powers of both bodies – and was rewarded with bodies 
that have made significant impacts as a result – less attention appears to have 
been given to issues of independence, board selection, financial autonomy, 
staffing or location within the public administrative architecture.  These are the 
issues that have posed problems for the two agencies subsequently.  
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The powers of the two bodies have developed unevenly. 
• Both bodies have used the broad range of their powers to invite casework, ne-

gotiate for change and publish research and policy. The Equality Authority 
has been most commended for its casework and negotiation for change, while 
the Irish Human Rights Commission was praised for the quality of its legisla-
tive observations, although limited attention would appear to have been 
given to them by government.   

• The powers of inquiry of both bodies were underdeveloped.  The amicus cu-
riae1 function of both bodies has only lately been developed.  The number of 
cases progressed by the Irish Human Rights Commission has been small in 
number.   

• The work of both bodies in the areas of mapping or baseline studies, impact 
assessments and training work is underdeveloped. 

 
Long before autumn 2008, both bodies had eventful histories.  The legislation 
governing both bodies was amended on several occasions to give the Minister 
responsible more powers.  The composition and selection of both bodies be-
came a source of contention.   The operational efficiency of the Equality Author-
ity was significantly affected by decentralisation.  
 
The announcement of the cuts in autumn 2008 saw the two bodies adopt differ-
ent trajectories.  The Irish Human Rights Commission took the decision to pro-
test over a 24 per cent cut in budget, something which it still does.  The Equality 
Authority, facing a cut almost twice as large (43 per cent) had less room to 
adapt and attempted to negotiate a compromise with its parent department.  
The subsequent démarche led to the resignation of the Chief Executive, fol-
lowed by a number of board members.   
 
In examining the outcomes and practical effects of the cuts, we conclude: 
• In the case of the Irish Human Rights Commission, distinct efforts were made 

to manage the crisis and maintain a basic level of service.  The Commission 
took six specific actions to contain or reduce costs.  It is clear that these cuts 
halted its upward organisational trajectory.  It is in a vulnerable state and the 
departure of further staff and would push it below the level of viability. 

• Despite a more severe budget cut, the Equality Authority appears to have 
adopted a ‘business as usual’ approach.  In its cutback strategy, the Authority 
attempted to ensure that the burden of the cuts was dealt with by a reduction 
in staff numbers (they were reduced from 51 to 38) and office operations 

                                            
1 The role of an amicus curiae (or ‘friend of the court’) in legal proceedings is non-partisan assistance to the courts by 
providing advice on rights issues).   
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rather than activities, which it has endeavoured to maintain.  The significant 
fall in staff numbers is compounded by the relocation of most of those remain-
ing to a new provincial location.   The Authority identified six areas in which 
its activities have reduced, but attributed only two of these to the cuts. In the 
absence of a dialogue with or full cooperation of the Authority, it cannot be 
confirmed that this is the full operational impact of the cuts.  The true impact 
on its caseload is uncertain.  We question its ability to carry out its mandate.     

• Stakeholders consulted as part of this research believe that the profile of the 
Equality Authority has been reduced, with a decline in media coverage, fewer 
significant case outcomes, a much reduced engagement with the NGO com-
munity and a sharp falling off of the equality agenda in its engagement with 
the business and enterprise community. 

 
Report Conclusions 
The principal conclusions of the report are: 

• The independence of both bodies has been breached.  The main points 
were identified as the behind-closed-doors system of selection and ap-
pointment, accountability to government ministers and departments 
rather than Parliament, civil service staffing and lack of financial insula-
tion of budget from the caprice of government ministers. 

• The budget cuts appear to have had a significant impact on the work of 
the Irish Human Rights Commission and an unquantifiable impact on 
the work of the Equality Authority.  Indicators are presented that enable 
these issues to be tracked in a number of ways at several levels.   

• The design of the Irish Human Rights Commission and the Equality Au-
thority, taken together, does not reach a modern interpretation of the full 
application of the Paris principles nor the ECRI recommendations, nor in 
the case of Equality Authority, the 2000 Race Directive.  

 
Three options are outlined for the future: reform and re-financing of the institu-
tions concerned; a merger of the two bodies, which has no support and would 
be purely a cost cutting exercise; and a stronger, unified body based on best in-
ternational practice and experience. This research made recommendations to 
government, the two agencies concerned and civil society for a study of the op-
tion of a unified body; for strengthening the operations of the two existing bod-
ies and the equality and human rights infrastructure; and for tracking systems. 
 
The events that took place in Ireland in 2008-9 are by no means unusual in an 
international context, for they have their antecedents in other countries where 
governments also halted - but ultimately only temporally - the trajectories of 
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equality and human rights institutions. They challenge the non-governmental 
community and civil society, as rarely before, to build a counter-discourse that 
will imagine, devise and construct a renewed, fresh infrastructure that can re-
sume, rebuild and extend the progress so sharply interrupted.   
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Chapter 1: Introduction 
 
1.1  Background to the Research 
The Equality and Rights Alliance2 (ERA), the commissioning body for this re-
search, is a coalition of over 130 civil society groups and activists seeking to en-
sure the promotion and enhancement of human rights, equality and social jus-
tice in Ireland. ERA was established in August 2008 in response to the Govern-
ment’s proposal to merge the Equality Authority, the Equality Tribunal, the Na-
tional Disability Authority, the Data Protection Commissioner and the Irish 
Human Rights Commission (IHRC). Although the merger did not proceed, the 
budget for the equality and rights infrastructure was cut significantly in the Oc-
tober 2008 budget. ERA subsequently developed its role as a coalition seeking a 
reversal of these government decisions and positioning the Alliance as an inde-
pendent and critical voice for the reinstatement and strengthening of the equal-
ity and human rights infrastructure in Ireland. ERA aims to set out the organ-
isational, legislative, and most importantly, the human costs of cutting back on 
the protection of rights.  
 
A key goal of Equality and Rights Alliance is to ‘provide strategic leadership in 
protecting, strengthening and critiquing the equality and human rights infra-
structure’ (ERA 2008). In order to position ERA to critique the current equality 
and human rights landscape and identify what is needed to address those gaps 
in the medium to long term, there is need for robust data. This research is an 
important tool in such a collection. 
 
1.2 Aims and Objectives of the Research 
The aim of the research report is to analyse the operation of the statutory pow-
ers that provide for the protection of rights by the Irish Human Rights Com-
mission and the Equality Authority prior to and following the cuts to their re-
spective resources.  The objectives of the report are to: 
• Document and review the operation of the existing statutory powers that 

provide for the protection of rights by the Irish Human Rights Commis-
sion and the Equality Authority. 

• Analyse, the extent to which both bodies were able to make effective use 
of their existing statutory powers both:  

- Prior to autumn 2008 (when cuts were first mooted). 
- Post autumn 2008 to the present. 

                                            
2 Members of the ERA represent older people, women, one parent families, children, people with disabilities, carers, 
Travellers, migrants, workers, gay, lesbian, bisexual and transgender people, minority ethnic people and many others 
who experience marginalisation and human rights abuses. 
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• Document the impact on the statutory protection of rights of the budget-
ary cuts imposed on both bodies. 

• By reference to the Paris Principles and other applicable international hu-
man rights and equality standards, including the EU Race Directive, iden-
tify other factors which may have imposed limitations upon the inde-
pendence and effectiveness of  the Irish Human Rights Commission and 
the Equality Authority both prior to and following autumn 2008. 

• Contextualise developments in relation to the Equality Authority and the 
Irish Human Rights Commission with reference to broader infrastructural 
changes in Ireland, including developments in bodies such as the National 
Consultative Committee on Racism and Interculturalism (NCCRI), the Na-
tional Action Plan Against Racism Steering Group and the Combat Pov-
erty Agency. 

• Set out a method (including setting measurable indicators) for ERA to con-
tinue to track the impact of cuts to the Equality Authority and the Irish 
Human Rights Commission, across all of their statutory functions, on a 
roll-over basis. 

• Make targeted, specific policy-orientated recommendations to address the 
gaps identified in the protection of rights by the Irish Human Rights 
Commission and the Equality Authority.  It is envisaged that the recom-
mendations will be addressed to a range of actors, including: Government; 
the Irish Human Rights Commission and the Equality Authority and other 
stakeholders, including civil society. 

 
 

1.3  Methodology 
Data collection for the report was achieved through primary sources (inter-
views with key stakeholders and information supplied by key stakeholders) 
and secondary information sources (relevant reports, research, and policy 
documents)3.  
 
Research participants for this report were identified by the researchers in asso-
ciation with ERA research steering group4.  Some interviews were conducted in 
person and others were conducted by phone, using similar semi-structured in-
terviews. Interviews were conducted on not-for-attribution basis. However, 
some interviewees were reluctant to be identified as having participated in the 
research, citing concerns about the impact their participation might have on 
their future funding allocations. 

                                            
3 A full list of interviewees and those who supplied information is listed in appendix a.  
4 A list of research steering group members is contained in appendix c. 



 

 11 

 
Early in the research process it became apparent that the co-operation of the 
Equality Authority and the Irish Human Rights Commission would be critical 
in understanding the exact impact of the cuts on both bodies.  Letters seeking 
the participation of the two bodies in the research were sent in April 2009 by the 
Chairperson of ERA to the Chairperson and President of the two bodies respec-
tively.  Both individuals responded positively to the letter. The Chairperson of 
the Equality Authority stated that ‘the Authority would be happy to meet with 
you’.5 An initial meeting was held on 6th July between the IHRC and the re-
searchers, attended by both the President and CEO, with a second on the 22nd 
September to resolve outstanding issues and information, textual comments be-
ing subsequently provided. 
 
The co-operation of the Equality Authority in the research did not materialise in 
practice.  A meeting arranged for 13th July between the researchers and the CEO 
of the Equality Authority was cancelled by the Authority.  Despite numerous 
requests from the researchers to re-schedule the meeting, this did not take 
place, no reason being given.  Following the positive response from the Chair of 
the Equality Authority in May, the researchers also made direct contact with 
some key Equality Authority staff, but they advised the researchers that they 
would not be able to participate in the research without the permission of the 
Chief Executive Officer.  This was in turn requested, but was not forthcoming. 
The Authority did forward some information to the researchers on 24th July, but 
this did not respond to the original set of questions submitted by the research-
ers.  This disappointing outcome means that the report did not benefit from a 
contribution by the Authority equivalent to that of the Irish Human Rights 
Commission and is a limitation to the research. 
 
 
1.4 Report Structure  
Chapter 2 provides a general background to equality and human rights in Ire-
land. It details the origins, responsibilities and structures of the Equality Au-
thority and the Irish Human Rights Commission and compares their roles and 
functions.  
Chapter 3 narrates the changes that happened prior to October 2008, the subse-
quent budget cuts and the attempts made by the Equality Authority and the 
Irish Human Rights Commission to re-negotiate the cuts.   

                                            
5 Letter from the Chair of the Equality Authority, Dr Angela Kerins, to the Chair of ERA, Joanna McMinn, 18th May 
2009. 
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 Chapter 4 details the impact of the cuts on the Equality Authority and the Irish 
Human Rights Commission and references their strategic plans to examine the 
nature of the cuts.  
Chapter 5 reflects on key issues that have arisen. 
Chapter 6 outlines the conclusion and recommendations of the report. The rec-
ommendations seek to strengthen the equality and human rights sector in Ire-
land today. This chapter includes tracking methodologies to monitor the work 
of the two bodies.   



 

 13 

Chapter 2: Equality and Human Rights Infrastructure 
 -powers, functions, impact 
 
Chapter 2 begins by giving an overview of equality and human rights in  
Ireland today, and the origins of the Equality Authority and Irish Human 
Rights Commission. This is followed by an examination of the mandate and 
structure of both bodies. The work of the Equality Authority and the Irish Hu-
man Rights Commission is then set in a comparative perspective before some 
conclusions are drawn.  
 
 
2.1 Equality and Human Rights in Ireland Today 

All human beings are born free and equal in dignity and rights. They are en-
dowed with reason and conscience and should act toward one another in a 
spirit of brotherhood.  

—Article 1 of the United Nations Universal Declaration of Human Rights 
(UNDHR)  

 
2.1.1 Definitions of Human Rights and Equality  
Human rights refer to the basic rights and freedoms to which all humans are 
entitled.  Human rights include the following: 

• Civil and political rights, for example: the right to life, the right to liberty, 
the right to freedom of expression and the right to equality before the 
law. 

• Economic, social and cultural rights, for example: the right to participate 
in culture, the right to food, the right to work and the right to education.  

 
These rights were initially set out in the Universal Declaration of Human Rights 
in 1948 and in legally binding form in 1966 in the International Covenant on 
Civil and Political Rights and the International Covenant on Economic, Social 
and Cultural Rights respectively. Contemporary approaches emphasise the im-
portance of affirming economic and social rights and human rights education. 
 
Defining equality as a concept is more difficult. Equality is often considered in 
terms of equality of opportunity or equal opportunity: a descriptive term for an 
approach intended to ensure that people are not excluded from society in such 
areas as education, employment, or health care, or on the basis of certain char-
acteristics.   

http://en.wikipedia.org/wiki/United_Nations
http://en.wikipedia.org/wiki/Universal_Declaration_of_Human_Rights
http://en.wikipedia.org/wiki/Human_rights#cite_note-1
http://en.wikipedia.org/wiki/Right
http://en.wikipedia.org/wiki/Freedom_%28political%29
http://www.un.org/en/documents/udhr/
http://www2.ohchr.org/english/law/ccpr.htm
http://www2.ohchr.org/english/law/ccpr.htm
http://www2.ohchr.org/english/law/cescr.htm
http://www2.ohchr.org/english/law/cescr.htm
http://en.wikipedia.org/wiki/Education
http://en.wikipedia.org/wiki/Employment
http://en.wikipedia.org/wiki/Health_care
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Within the framework of Irish equality legislation, equality has been clearly de-
fined under nine grounds of discrimination.  
Box 1: The Nine Grounds of Discrimination 
 

• Gender 
• Marital Status 
• Family Status 
• Age 
• Race 
• Religion 
• Disability 
• Sexual Orientation 
• Membership of the Traveller Community 
 

 
 
Equality is most easily understood as non-discrimination. However, it also re-
fers to challenging and tackling structural inequality and promoting equality of 
outcome.  Equality of outcome is more challenging in that it seeks to tackle the 
systems that reproduce inequality. While Irish legislation tends to be structured 
in terms of equality of opportunity, the Equality Authority adopted a wider 
equality framework, which has recognition, redistribution, resources and re-
spect as its cornerstones. 
 
Inequality, while it is the absence of equality of opportunity and equal treat-
ment, is also closely linked to the concept of social exclusion.  Social inclusion is 
defined as being able to participate fully in the life of the society one lives in, 
while conversely social exclusion entails being prevented from doing so.  Un-
equal societies in which certain groups are discriminated against can lead to ex-
clusion and, in the same way, social exclusion reinforces inequality. 
 
2.1.2 Human Rights and Equality in Ireland 
In 2004, the Central Statistics Office revealed that ‘over 12% of persons aged 18 or 
over felt discriminated against in the previous two years’6. In 2006, a study by the 
National Economic and Social Forum found that ‘Ireland has become one of the 
most unequal countries’ in the developed world.  The authors of the report con-
cluded that Ireland has one of the highest levels of income inequality of the 30 

                                            
6 Central Statistics Office 2004: Quarterly National Household Survey 
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countries of the Organisation for Economic Cooperation and Development 
(OECD). Another striking statistic was that whereas 13% of all young people 
left school early, 63% of Traveller children left school early.  
 
In 2009, the CSO presented further findings in relation to inequality:  in 2007, 
5.1% of persons in Ireland were in consistent poverty, while 17.2% of unem-
ployed persons were in consistent poverty.  This situation is likely to have 
worsened in the current economic crisis, with the CSO reporting a standardised 
unemployment rate of 12.2% in July 2009, compared to 7.1% in 2007.   
 
2.1.3 Irish Human Rights and Equality Architecture  
The Irish economy experienced significant changes during the so-called Celtic 
Tiger ‘boom’ years of the1990s. Correspondingly, a new equality, human rights 
and social justice architecture emerged. The changes within the Irish landscape 
can be attributed to: 
 

• Ireland’s membership of the European Union 
• National initiatives 
• The Good Friday/Belfast Agreement  
• The community, voluntary sector 
• Trade unions 

 
The architecture is described here, with some details of its activity and status. 

One of the few state agencies to predate the developments of the 1990s is the 
Combat Poverty Agency.  Established in 1986, as part of a governmental commit-
ment to fighting poverty, through political engagement, research, community 
development and public awareness work, the Agency has a broad remit. Cen-
trally, the Agency’s mandate and work was broad recognising that poverty is 
multi-dimensional.  Despite the valuable work done by the Agency, the high 
level of poverty in Ireland compared to the rest of Europe and the vulnerability 
of poorer sections of society in an economic recession, the dissolution of the 
Agency took place on 1st July 2009. It is now integrated with the Office for Social 
Inclusion in the Department of Social and Family Affairs (O’Flynn, 2009). 

The designation of 1997 as the European Year Against Racism saw the birth in 
1998 of the National Consultative Committee on Racism and Interculturalism 
(NCCRI) as an independent, non-statutory expert body focusing on racism and 
interculturalism.  Its work focused on combating racism by prevention and 
promoting an intercultural society.  It also sought to contribute to policy and 
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legislative developments and encouraged action to acknowledge, celebrate and 
accommodate cultural diversity.  It had both an advisory and a training role for 
the governmental and non- governmental sectors.  Although non-statutory in 
nature, it was an important part of the equality infrastructure, carrying out 
functions that in other countries were performed by statutory bodies, such as 
monitoring racist incidents and promoting public awareness about racism and 
interculturalism.  It played an important role in the preparation and consulta-
tive phases of the National Action Plan Against Racism.  Government cutbacks 
in the 2008 Budget saw its closure, while the subsequent McCarthy Report7 
(2009) proposes to abolish the Office for the Minister for Integration for a fur-
ther saving of €1.5m. 

The Equality Tribunal was established under the 1998 Employment Equality Act 
to mediate and/or investigate claims of discrimination.  The Tribunal has re-
sponsibility for mediating and investigating complaints of unlawful discrimina-
tion under the Employment Equality Acts 1998 -2008, the Equal Status Acts 
2000 -2008 and the Pensions Acts 1990-2008.  The persistence of discrimination 
is evident by the discrimination claims received by the Equality Tribunal which 
rose by 21% in 2008, with over 80% of the claims to the Tribunal in 2008 related 
to employment. Race was the largest single ground on which discrimination 
was alleged8.  

The National Disability Authority (NDA) was established in June 2000 as an in-
dependent statutory body to advise the Minister on issues of policy and prac-
tice in disability and to assist the Minister in the co-ordination and develop-
ment of policy in relation to people with disabilities.  The NDA also undertakes 
research and assists in the development of statistical information for planning, 
delivering and monitoring services for people with disabilities. Other functions 
include advising on standards for programmes and services for people with 
disabilities and monitoring the implementation of standards and codes of prac-
tice.  The NDA fared rather better in the Budget 2009 cuts with a projected cut 
of just 2 per cent.  
 
Other structures , public bodies and agencies of relevance to the equality and 
human rights agenda include the Employment Appeals Tribunal,  set up to pro-
vide a speedy, inexpensive and informal means of individuals to seek remedies 
for alleged infringements of their statutory rights.   The public body National 

                                            
7 Report of the Special Group on Public Service Numbers and Expenditure Programmes, vols 1-2. Government Publications, 
Dublin, 2009, referred to as the McCarthy report (colloquially referred to as known as An Bord Snip Nua). 
8 Equality Tribunal:  Annual Report Legal and Mediation Reviews.  2008. 
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Employment Rights Authority (NERA) was established in 2007 to secure compli-
ance with employment rights legislation and to foster a culture of compliance in 
Ireland through information, inspection, enforcement, prosecution and the pro-
tection of young persons.  

Unlike many of the other bodies described here, NERA is an office of a gov-
ernment department (Enterprise, Trade and Employment) with headquarters in 
Carlow and regional offices in Cork, Dublin, Shannon and Sligo. NERA pro-
vides an information service, staffed by 14 Information Officers. In 2008 it dealt 
with a total of 115,000 calls (an increase of over 30% on 2007) and 11,300 e-mail 
enquiries, nearly double the 2007 figure (5,700).  NERA reported that most 
commonly requested information related to redundancy, holidays and public 
holidays and payment of wages.  NERA also provides information on entitle-
ments under employment rights legislation, some of which were made avail-
able in eleven languages, as well as in English and Irish, with over 85,000 publi-
cations in total distributed in 2008.  NERA also has an inspection function to 
check compliance with employment rights legislation.  In 2008, NERA had 80 
inspectors who responded to 1,516 complaints.  They found 4,629 breaches of 
employment law and recovered arrears over €3m.  NERA has significantly 
higher level of resourcing that any of the other bodies discussed to date, with a 
staff team of 141 and a budget of €10.8m (2008).  The recent McCarthy Report 
(2009) includes a proposal to merge NERA with the Health and Safety Author-
ity, arguing that this would represent a saving of €5m.  

Other public bodies which investigate complaints relating to equality and hu-
man rights include the Office for the Ombudsman and the Ombudsman for Chil-
dren's Office (OCO).  The Office of the Ombudsman examines complaints about 
the administrative actions of Government departments, the Health Service Ex-
ecutive, local authorities and An Post while the Ombudsman for Children's Of-
fice seeks to ensure that government and others who make decisions about 
young people, operate appropriately and effectively. Other national monitor-
ing/complaints bodies include:  

• The Garda Síochána Ombudsman Commission (GSOC), which is re-
sponsible for receiving and dealing with complaints about the conduct of 
members of the Garda Síochána. 

• The Office of the Inspector of Prisons, which is a statutory, independent 
office established in 2007under the Prisons Act. Its role is to carry out 
regular inspections of the 14 prisons in the State and report on each to 
the Minister for Justice, Equality and Law Reform. 

• The Ombudsman for the Defence Forces, which investigates complaints 
by members and former members of the Defence Forces. 
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• The National Economic and Social Forum (NESF), a government-
appointed social partnership body that provides advice and monitors 
economic and social policies, with a focus on policies that seek to achieve 
greater equality and inclusion.  

 

The majority of these public bodies (with the exception of the NESF, which 
conducts research) have the power to deal with and investigate complaints, 
which in turn can feed into the work of the Equality Authority and the Irish 
Human Rights Commission. The McCarthy Report (2009) includes a proposal 
for mergers between the Office for the Ombudsman and the Ombudsman for 
Children's Office and for a number of other bodies including the Office of the 
Commission for Public Service Appointments and the Office of Data Protection 
Commissioner (for a saving of €0.5m).  

Alongside the different state agencies and public bodies, many non-
governmental organisations (NGOs) have emerged within the Irish landscape 
with a specific mandate to promote equality and human rights at national, EU 
and international level. Some NGOs represent the interests of particular groups, 
while others represent particular communities of interest.  The NGO commu-
nity, like much of the statutory sector, has also been affected by current eco-
nomic changes, with decreasing levels of donation coupled with a fall in levels 
of state funding.  Consultations undertaken as part of this research suggested 
that many NGOs are fearful for their future and as a consequence did not want 
to speak out, for fear of being singled out for a cut in funding. The establish-
ment of the Equality Rights Alliance (ERA) in August 2008, following proposals 
to merge five State bodies, including the Equality Authority, the Disability Au-
thority and the Irish Human Rights Commission, marked the first co-ordinated 
effort of the wider NGO community to ensure that its views were heard on the 
negative impact on the work of the bodies through this proposed merger in re-
lation to the equality and human rights agenda. The merger did not ultimately 
go ahead but was instead replaced, in Budget 2009, with a series of severe 
budget cuts for a number of key equality and human rights bodies as well as 
the dissolution of the Combat Poverty Agency and the abolition of the National 
Consultative Committee on Racism and Interculturalism (NCCRI).  The dis-
mantling of key equality, rights and social justice infrastructure in turn led 
more NGOs to join the Alliance, whose membership grew from an initial 40 to 
over 130 civil society groups and individual activists.   
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2.2 The Origins of Equality and Human Rights Agencies 
The idea of agencies specifically charged with promoting equality and human 
rights is well established internationally and most democratic countries have 
institutions for these purposes. The Irish equality and human rights infrastruc-
ture dates to the early 1970s with the establishment of an employment equality 
agency dealing with gender and employment. By the 1990s Ireland lagged some 
distance behind its fellow EU member states in the promotion of equality and 
the protection of human rights9.  
 
The turning point for Ireland was the Programme for Government (agreed in 
1992) which committed the parties concerned to a new Department of Equality 
and Law Reform and new equality legislation.  The introduction of the new leg-
islation proved to be laborious and the first equality legislation was struck 
down by the Supreme Court. Eventually, the key reference points were: 

• The Employment Equality Act, 1998, designed to prevent discrimina-
tion within the workforce. 

• The Equal Status Act, 2000, designed to prevent discrimination ‘in 
the provision of goods, services and education’. 

• Establishment of the Equality Authority, which began work in 1999, 
with a broad brief to promote equality of opportunity and to com-
bat discrimination in the areas covered by legislation. 

• The Equality Tribunal, which legally adjudicates on the equality leg-
islation. 

 
The momentum for equality was reinforced in 2000 when the European Council 
approved three new Directives: 2000/43/EC, 2000/78/EC and 2000/73/EC.   

• Directive 2000/43/EC outlawed general discrimination on grounds of race. 
This Directive is frequently referred to as ‘The Race Directive’.  

• Directive 2000/78/EC outlawed discrimination in employment on grounds 
of disability, age, sexual orientation, religion and belief. This Directive is 
frequently referred to as the ‘Framework Employment Directive’.   

• Directive 2000/73/EC related to the implementation of the principle of 
equal treatment for men and women in access to employment, vocational 
training and promotion, and working conditions.   

 
Article 13 of the  Race Directive requires member states to appoint an agency 
and under §13.2 requires member states  ‘to provide independent assistance to vic-

                                            
9 For example, in the UK an equality and human rights infrastructure had been put in place in the 1960s 



 

 20 

tims in pursuing their complaints, conduct independent surveys on discrimination and 
issue independent reports and make recommendations on discrimination’10. 
 
The 2000 Directives required member states to transpose their terms into mem-
ber state law through their own legislation. Ireland successfully achieved 
changes within the legislation through the Equality Act 2004 (covering both 
employment and equal status).11  The Irish equality legislation of 1998 and 2000, 
along with the Equality Authority, were already in place, so the government 
chose to make mainly minor and technical changes.  The Equality Act 2004 was 
subsequently criticised for providing minimalist compliance with the Directive.  
The Equality Authority made extensive recommendations for developing the 
Act to expand and improve protection, including positive action duties and 
temporary special measures. However, the recommendations have not, to date 
been implemented.  
 
The story of the development of a human rights infrastructure was very differ-
ent.  Civil rights organisations had long sought improved human rights protec-
tions. However, such arguments were marginalized in the political discourse, 
the governmental view being that the constitution provided a more than ade-
quate protection for human rights.   
 
The introduction of the existing human rights framework and infrastructure in 
Ireland can be attributed to the Good Friday/Belfast agreement (April 1998).  
Borrowing from the experiences of political and peace settlements in other 
countries (for example, South Africa), improved human rights protections were 
considered to be important elements to underpin and build confidence in such 
a settlement.  The Agreement saw the establishment of the Northern Ireland 
Human Rights Commission and the introduction of the European Convention 
of Human Rights into the law of Northern Ireland.   The Irish government 
committed itself, as part of the Good Friday agreement, to: ‘take steps to further 
strengthen the protection of human rights in its jurisdiction’ and ‘bring forward meas-
ures to strengthen and underpin the constitutional protection of human rights’.  
 
These proposals were to ‘draw on the European Convention on Human Rights 
(ECHR) and other international legal instruments in the field of human rights and the 
question of the incorporation of the ECHR was to be further examined in this context’. 
The plan was that ‘the measures brought forward would ensure at least an equivalent 

                                            
10 Racial Equality Directive 2000/43 (Article 13) 
11 Questions were raised by the Equality Coalition, the European Commission and others about whether the 2004 Equal-
ity Bill truly transposed or fully implemented the obligations emanating from the EU Directives. 



 

 21 

level of protection of human rights as will pertain in Northern Ireland’. In addition, 
the Irish Government committed to: ‘establish a Human Rights Commission with a 
mandate and remit equivalent to that within Northern Ireland.’12. 
 
The Northern Ireland Human Rights Commission was established in 1999, 
however, progress in the Republic of Ireland was much slower. The Irish Hu-
man Rights Commission did not become fully operational until 2003, although 
it was able to engage in some early work in the meantime (for example, the 
European Convention on Human Rights, and criminal trespass legislation). 
 
The work of the Irish Human Rights Commission was restricted in its early 
years by limited resources (its annual budget in 2002 was €1.2m). In contrast, 
the Northern Ireland Commission during its early period had a budget of £1.6m 
and 20 staff. The original staffing complement of the IHRC was 10, of which 
five persons were administrative, with six additional posts permitted in 2007 to 
address a backlog of work. 
 
The Convention for the Elimination of Racial Discrimination 2005 Report sug-

gested that the Irish Human Rights Commission, ‘should receive more resources 
to enable it to fulfil its mandate’13.  

 
 
 
2.3 Responsibilities and Structures  
 
2.3.1 Mandate of the Equality Authority 
The mandate of the Equality Authority is set in the context of the broader Irish 
and European legal framework.  The Authority has a broad mandate to pro-
mote equality of opportunity and to combat discrimination in the areas covered 
by: 

• The Employment Equality Acts, prohibiting discrimination in the work-
place and in vocational training. 

• The Equal Status Acts, prohibiting discrimination in the provision of 
goods and services, accommodation and educational establishments 
(separate provision is made in relation to registered clubs).  
 

                                            
12 Good Friday/Belfast Agreement, 10th April 1998 
13CERD/C/SR.1687, 9th March 2005 
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The Acts prohibit discrimination, harassment, sexual harassment and victimisa-
tion. They both allow for positive action in pursuit of full equality in practice 
under the Employment Equality Acts and to address disadvantage or cater for 
special needs under the Equal Status Acts. The Acts cover nine grounds (gen-
der, marital status, family status, age, disability, race, sexual orientation, relig-
ion and membership of the Traveller community) and are subject to a number 
of exemptions.  Discrimination has a specific meaning in the Acts and there are 
different types of discrimination covered ‘including indirect discrimination, dis-
crimination by imputation and discrimination by association. It is defined as the treat-
ment of a person in a less favourable way than another person is, has been or would be 
treated in a comparable situation on any of the nine grounds which a) exists, b) existed, 
c) may exist in the future, or is imputed to the person14’.  
 
The functions of the Equality Authority as set out in s§39 - 105 of the 1998 Act 
are to:  

• Work for the elimination of discrimination. 
• Promote equality of opportunity. 
• Provide information. 
• Review legislation and make proposals for amendment. 

 
The Equality Authority has a range of powers under the Acts. These powers  
include the power to: 

• Conduct equality reviews and action plans. 
• Prepare Codes of Practice on its own authority or ministerial request. 
• Conduct enquiries and subsequently issue non-discrimination notices. 
• Provide legal assistance to claimants under the Employment Equality 

Acts and the Equal Status Acts at its discretion and on a strategic basis, 
to take cases in its own name in certain circumstances. 

• Conduct research. 
 
The Equality Authority is a designated body for the promotion of equal treat-
ment under the European Race and Gender Directives.  These Directives identi-
fied a number of basic minimal competences for these bodies.   Directive 
2000/43 states that: 
Member states shall ensure that the competences of these bodies include: 

• Without prejudice to the rights of victims and of associations organisa-
tions or other legal entities, providing independent assistance to victims 
of discrimination in pursuing their complaints about discrimination. 

• Conducting independent surveys concerning discrimination. 
                                            
14 •Equality Authority: The Equal Status Acts 2000 to 2004.  Information Leaflet : www.equality.ie 
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• Publishing independent reports and making recommendations on any is-
sue relating to such discrimination (§13). 

 
The competencies are minimal and in effect brief. A new European draft direc-
tive (2008) on implementing the principle of equal treatment between persons 
irrespective of religion or belief, disability, age or sexual orientation proposes to 
strengthen these terms, and amendments have been tabled specifying that they 
must be independently functioning and adequately funded.  The new Directive 
draws on the Paris Principles in specifying how the designated bodies should 
operate: ‘In exercising their powers and fulfilling their responsibilities under this Di-
rective, these bodies should operate in a manner consistent with the United Nations 
Paris Principles relating to the status and functioning of national institutions for the 
protection and promotion of human rights’.  
 
Criteria for the competences and characteristics of such bodies can be found in 
Recommendation No 2 of the European Commission against Racism and Intol-
erance (ECRI). Table 1 outlines principles pertaining to the ECRI.  The recom-
mendations although not binding, represent best practice for equality bodies. 
 
Table 1: Principles of the European Commission against Racism and Toler-
ance  
Equality Bodies 
should: 

• Be independent in the performance of their functions 
• Have a formal legal base  
• Be accessible to beneficiaries 
• Have a wide range of tasks and responsibilities 
• Manage their own staff and budget 
• Be sufficiently resourced with expertise, staff and 

budget 
• Be protected against arbitrary dismissal 
• Have credibility through quality work 

 
There have been three changes to the legislation governing the Equality Au-
thority: (1) The Intoxicating Liquor Act, 2003 transferred complaints about dis-
crimination in pubs and hotels from the Equality Tribunal to the district courts.  
This resulted in a significant fall in the number of complaints to the Equality 
Authority by people, principally Travellers, complaining about discrimination 
in pubs and hotels.  The district court is not as accessible as the Equality Tribu-
nal in terms of cost, it is more formal and adversarial, requires legal representa-
tion and costs can be awarded. (2) The Equality Act, 2004, mentioned above, in-
cluded §27 which made the terms of the appointment of the Chief Executive Of-
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ficer subject to full ministerial and civil service control.  (3) §82 of the Civil law 
(miscellaneous provisions) Act, 2008 empowered the Minister to appoint an 
additional four board members. 
 
 
2.3.2 Mandate of the Irish Human Rights Commission (IHRC) 
The Irish constitution identifies what it terms fundamental rights in relation to 
personal rights, the family, education, private property and religion.  The obli-
gations of the Irish State in the area of human rights (including therein civil po-
litical, economic, social and cultural rights) are defined by two distinct, al-
though related systems: the United Nations (UN) system for the protection of 
human rights; and in the European area, the Council of Europe and the Euro-
pean Union.  The UN’s International Covenant on Economic, Social and Cul-
tural Rights (ICESCR) deals with economic, social and cultural rights while the 
International Covenant on Civil and Political Rights (ICCPR) is the main treaty 
dealing with civil and political rights.   At regional level, the key Council of 
Europe instruments include the European Social Charter (ESC), the Revised 
European Social Charter (RESC) and the European Convention on Human 
Rights and Fundamental Freedoms (ECHR).  The case law of the European 
Court of Human Rights has been further developed to protect certain ‘quasi’ 
socio-economic rights. 
 
The concept of National Human Rights Institutions (NHRIs) was explored by 
the United Nations from 1946, the most recent iteration of its approach being 
the agreement reached in Paris in October 1991, called the ‘Paris Principles’, 
subsequently (December 1993) endorsed by the General Assembly in resolution 
A/RES/48/134.  The Paris Principles set out the competences, responsibilities, 
composition, guarantees of independence and methods of operation of human 
rights institutions (Table 2 provides a summary).  The compliance of human 
rights institutions with the Paris Principles is determined by the International 
Coordinating Committee (ICC) of NHRIs, for which the National Institutions 
Unit of the United Nations Office of the High Commissioner for Human Rights 
acts as secretariat. In order for an NHRI to receive accreditation status, it must 
complete a detailed form setting out the manner in which its mandate and 
structure complies with the Paris Principles. In assessing the compliance of an 
NHRI with the Paris Principles, the ICC may give an A, B or C status accredita-
tion. ‘A’ Status indicates that an NHRI is fully in compliance with the Paris 
Principles. A review of each NHRIs accreditation status takes place at least once 
every five years. ‘A’ Status institutions are recognised within the UN system 
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and have opportunities to make statements before the UN Human Rights 
Council.  
 
Table 2: Summary of the Paris Principles 
 
Human Rights  
Institutions must: 

Have a broad mandate set forth in constitutional or legislative 
text. 
Have powers to submit opinions, proposals, recommendations, 
reports on human rights situations. 
Have sufficient resources. 
Include representative composition. 
Be widely accessible. 
Be effective. 
Be independent. 
Advise government, especially on the protection of rights 
through law and are in a position to address violations of hu-
man rights. 
Promote human rights through harmonisation of national legis-
lation, ratification of international instruments, contribution to 
treaty reports.  
Promote human rights through legislation, regulation and prac-
tice. 
Publicise human rights through information, education, teach-
ing and research. 

Human Rights In-
stitutions, in their 
composition, must: 
 

 
Reflect the pluralist representation of social forces and civil so-
ciety and co-operate with non-governmental organisations. 

Human Rights 
Institutions, in 
their operation, 
must: 
 

Have an autonomous infrastructure suited to the smooth con-
duct of their activities, in particular adequate funding, with 
their own staff and premises in order to be independent of gov-
ernment and not be subject to financial control which might af-
fect this independence. 
Be in a position to freely consider any questions falling within 
their competence, whether they reach them through govern-
ment or petitioner. 
Be authorised to hear, consider and investigate complaints and 
petitions, with a view to settlement, access to remedy on for-
warding to competent authorities or the making of representa-
tions (for institutions with quasi-judicial competence). 
Develop relations with NGOs involved in human rights, eco-
nomic and social development, racism and the protection of 
vulnerable groups. 
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The 2009 United Nations Commissioner on Human Rights review of human 
rights institutions found the majority of human rights institutions function in-
dependently from government. The Commissioner also reported that human 
rights institutions are composed of members from diverse backgrounds and fo-
cus on two main areas: (1) assisting individuals making complaints and (2) re-
viewing state compliance with human rights norms.  Because human rights 
cannot be achieved by legislative and administrative action alone, most have an 
important role in research, education and publications (UNHCHR, 2009).  The 
United Nations considers that Ireland is compliant, with the IHRC recently 
(2008) re-accredited as an ‘A’ Status institution.  
 
The Irish Human Rights Commission formally commenced work in July 2001, 
although it did not obtain permanent offices until 2003.  It was established un-
der the Human Rights Commission Act, 2000, amended in 2001 .The powers of 
the IHRC as set out in §8 of the 2000 Act are:  
 

a. To keep under review the adequacy and effectiveness of law and 
practice for the protection of human rights. 
b. If requested by a minister, to examine any legislative proposal and 
report its views on its implications for human rights. 
c. To consult with such national or international bodies or agencies 
that have a knowledge or expertise in the field of human rights. 
d. Either on its own volition or on being requested by the govern-
ment, to make recommendations to strengthen, protect and uphold 
human rights. 
e. To promote understanding and awareness of the importance of 
human rights and to undertake, sponsor, commission or assist re-
search and educational activities. 
f. To conduct enquiries. 
g. To prepare and publish reports on any research undertaken, spon-
sored, commissioned or assisted. 
h. To apply to the High Court or Supreme Court as amicus curiae in 
proceedings that involve or are concerned with the human rights of 
any person. 
i. To take whatever action is necessary to establish and participate in 
the joint committee of representatives of the agreement reached in 
multi-party talks. 
j. Provision of legal assistance. 
k. Institution of legal proceedings. 
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The Commission’s legislative base was amended in less than a year, in un-
usual circumstances.  The Act sets down no formal procedure for the ap-
pointment of Commissioners, other than that they must have relevant 
qualifications, experience, training, qualifications or expertise and broadly 
reflect the nature of Irish society (§5).  For the first Commissioners, a com-
mittee chaired by TK Whitaker invited and assessed applications from 
people who believed that they were suitably qualified.  The committee 
proposed a front list of eight for the eight places (‘front eight’) and a re-
serve list of eight (‘back eight’).  The Minister responsible at the time, John 
O’Donoghue, chose two people from the first list, four from the reserve list 
and made his own additional appointments.   
 
The Minister’s appointment process was challenged at the time.  Eventu-
ally, he introduced an amendment in 2001, its purpose being to increase the 
number of Commissioners who could be appointed from eight to fourteen 
plus the President.  This enlargement of the number of Commissioners 
took place in order to accommodate: ‘the views of individuals and various rele-
vant groups in the NGO sector who had expressed concern at the original ap-
pointment offers made by the Government to the eight positions on the Human 
Rights Commission’.  The decision to enlarge the membership was made at a 
government meeting on 19th December 2000, when it was agreed to: ‘en-
hance the range of interests to be represented on the Commission through the crea-
tion of six additional positions. The positions were subsequently offered to six per-
sons drawn from the original list submitted’.  Human rights organisations and 
activists were critical of these changes, arguing that a large number of 
Commissioners made the organisation unwieldy and unbalanced, with 
more Commissioners than staff. 
 
2.3.3 The Structure of the Equality Authority 
The Equality Authority board is comprised as follows: 

• A chairperson, appointed by the Minister responsible (the Minister 
for Justice, Equality and Law Reform); 

• Two trade union representatives, nominated by the Irish Congress of 
Trade Unions and appointed by the Minister; 

• Two business representatives, nominated by the Irish Business and 
Employers Confederation, also appointed by the Minister; 

• Up to 11 others selected by the Minister, of whom one shall be ap-
pointed vice-chairperson by the Minister.   

There is a requirement for gender balance on the board. 
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The Employment Equality Act, 1998 requires that for the last category the Min-
ister shall appoint people with a knowledge or experience in consumer or social 
affairs, equality issues, including the experience and circumstances of groups 
disadvantaged by reference to the grounds of discrimination covered by the 
Act.  There is no formal selection procedure for board members, no call for pro-
posals, no list of organisations or sectors consulted, nor is there publicly avail-
able information as to who is proposed, considered, added or rejected. Ap-
pointments are for four years. 
 
The work of the Authority is organised in five divisions: administration, com-
munication, development, legal, and research.  The Equality Authority had a 
staff complement prior to budget 2008 of 53, now 38.15  This is made up of a 
mixture of externally recruited and departmental personnel.  Nine are adver-
tised appointments: Chief Executive Officer , research staff (1), legal advisor (1) 
solicitors (2) and development staff (4), while the remainder are filled by civil 
service staff seconded from and approved by the parent department (Justice, 
Equality and Law Reform).  
 
 
2.3.4 The Structure of the Irish Human Rights Commission 
The Irish Human Rights Commission has 14 members (7 men, 7 women) and a 
President, all of whom are appointed by the government for a period of five 
years. Commissioners can serve more than one term, subject to re-approval by 
government.  The current Commission was appointed on 31st August 2006 and 
its term commenced on 2nd October 2006. The Commission is somewhat un-
usual as a state body in having not only a full-time Chief Executive Officer but a 
full-time, paid President.16  Its executive is divided into two divisions: research, 
policy and promotion; and enquiries, legal services and administration, each 
headed by a director.   
 
2.3.5 Reporting Requirements and Budgetary Control 
Both the Equality Authority and the Irish Human Rights Commission report to 
a parent department, in both cases the Department of Justice, Equality and Law 
Reform.  This is unusual given that international best practice (e.g. Scotland, 
New Zealand, India) is for bodies of this kind to be responsible to Parliament, 
in the same way that the Office for the Ombudsman reports directly to the 
Oireachtas (Liddicoat, 2007; Tiwana, Aurora & Punj, 2006).  The budget for both 

                                            
15 In the absence of communication with the Authority, the precise current level cannot be confirmed. 
16 This is Dr. Maurice Manning, who assumed office on 1st August, 2002. 
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bodies is part of the department’s vote (again, international best practice is for 
an independent parliamentary vote (e.g. Spain, Sweden, Portugal).  Interest-
ingly in 2004, the Minister for Justice, Equality and Law Reform stated that he 
had no difficulty with the Commission leaving the department for the 
Oireachtas17, but this view was not acted on. 
 
2.4 The Bodies in Comparative Perspective 
A short review of the Equality Authority and the Irish Human Rights Commis-
sion is provided within the context of equality and human rights bodies across 
the European Union. This is provided in order to (1) determine if the European 
public bodies are experiencing similar issues as those being experiencing in Ire-
land and (2) establish if lessons can be learned from across the European Union. 
An outline of equality public bodies is provided and followed by an outline of 
human rights Institutions: whether they share issues with those recently arising 
in Ireland and to see what can be learned from these different experiences.  
 
2.4.1 Equality Bodies 
To date, two substantial assessments of the work of European equality bodies 
has been commissioned by the European Commission: Ramboll (2002) and 
Holtmaat (2007) (a third assessment, largely descriptive in nature, was tendered 
in 2009 but is not yet under way).  

 
Ramboll (2002) tested the equality bodies against both the 2000 legislation and 
the Paris Principles. The report found that the nature of these bodies varied 
widely across the European Union in their remit, powers, procedures, enforce-
ment systems, outreach and approaches, with Ireland’s approach generally 
commended. Its findings and recommendations were important in focussing on 
the need for independence for these bodies.  The assessment argued that inde-
pendence could be achieved by responsibility to Parliament, rather than gov-
ernment; they identified a clear need for transparent procedures for appoint-
ments to the board, either through a stakeholder system of NGOs or public 
competition; they highlighted the importance of resourcing outreach to poten-
tial claimants; and suggested a series of tests for assessing the effectiveness of 
these bodies.  The assessment stated that for equality bodies to function effec-
tively, they must have a ‘steady and predictable source of income’ with allocations 
‘reasonably proportionate to the intended tasks for the organisation’ and some insula-
tion from ‘fluctuations due to changing political priorities’. 
 

                                            
17 Minutes, 36th board meeting 



 

 30 

The second assessment, Holtmaat (2007), employed as reference points both the 
ECRI recommendations and Paris Principles. With the bedding-in period for 
the agencies now passed, Holtmaat was in a position to ask more demanding 
questions about the resourcing, effectiveness and independence of these agen-
cies.  The assessment found that although most equality bodies had de jure in-
dependence, actual independence was questionable and many fell short of 
ECRI standards. Holtmaat drew attention to countries where equality bodies 
suffered from a number of limiting factors, including the following: 

• Insecure budgets. 
• Sudden governmental intervention or ‘over-attachment’ to governmet 

(such as government appointments to board, director being a civil ser-
vant).  

• Lack of internal budget headings. 
• Lack of legal and research staff.  

In relation to their operations, although most of their core competencies ap-
peared to be exercised to some extent, not all were. Holtmaat’s assessment 
found that the budget of the Equality Authority (€5.31m, 49 staff) compared fa-
vourably with other European equality bodies, but was substantially less than 
the budget of the Northern Ireland Equality Commission which had budget of 
£9.7m and staff of 123. Within an Irish context, Holtmaat cited the fact that peo-
ple were turned away as evidence of under-resourcing.  
 
 
 
 
 
 
The assessments by Ramboll (2002) and Holtmaat (2007) provide a valuable 
point of reference beyond a theoretical framework. Both assessments have clear 
practical applications in relation to equality bodies. These two studies commen-
taries are valuable, for they are rooted in not just the theory, but the operation-
alisation and practice of equality bodies in the years following 2000. Table 3 
provides an outline of the tests used by Ramboll and Holtmaat to examine the 
functions and effectiveness of the Equality Authority and the Irish Human 
Rights Commission.  
 
Table 3: Tests used by Ramboll and Holtmaat to Examine the Functions and 
Effectiveness of Public Equality Bodies Comparative EU Studies 
 
Ramboll 2002  Automatic consultation by government 

“In the European Union, the Equality Authority was considered 
a model of an effective, impactful equality body (research participant) 
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Assessment Credibility of CEO 
Responsibility to Parliament in preference to govern-
ment/government departments 
Transparent process for appointment of board members 
Outreach to potential claimants through multiplicity of meth-
ods 
Effectiveness of enforcement/settlement systems 
Regular, systematic situational reports 
Campaigning/awareness raising work 
Training work 

 
Holtmaat 
2007 As-
sessment 

Sufficient financial resources to exercise competences autono-
mously 
Sufficient financial resources for experienced, trained, edu-
cated, professional staff 
Independence and security of staff 
Adequate premises 
Accountability to external parties 
Amount, quality and speed of assistance given to victims 
Number and quality of surveys, reports, hearings, investiga-
tions, recommendations 

 
The most recent assessment of the work of equality bodies was commissioned 
by Equinet (Yesilkagit & Snijders, 2008)18.  Equinet is the European Network of 
Equality Bodies, an international not-for-profit association with an operational 
secretariat based in Brussels since 2007. Its purpose is to provide a platform for 
exchange and co-operation amongst and with specialised national equality bod-
ies across the European Union and beyond. Yesilkagit & Snijders undertook a 
detailed study of the managerial, policy, financial, structural, legal and inter-
ventional independence of the equality bodies, making a distinction between 
independent status, function and performance. Their assessment revealed that 
most equality bodies had a good level of internal independence (for example, 
allocation of annual financial priorities, selection of staff and selection of policy 
priorities) and many had a closer relationship with the NGO community than 
government. However, the assessment concluded the following key points:  
•The leadership and quality of the Director of equality bodies were crucial de-
terminants of both independence and effectiveness, with governments tempted 
to influence that choice, with changes of director being decisive moments for 
their development. 

                                            
18 The Equality Authority is a member of Equinet. 
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•Equality bodes were vulnerable to dynamic and unpredictable political events, 
challenges to their legitimacy, changes of and within government and may ex-
perience governmental micro-management. 
•Equality bodies were vulnerable to ‘framing’, ‘counter-framing’ or ‘mis-
framing’ - being represented, normally in the media, for pursuing idiosyncratic 
issues or causes disproportionately and exposed to ridicule or discredit. 
 
The most recent commentary on the assessment of equality bodies is provided 
by Zwamborn (2009) who found that effectiveness indicators were few and far 
between and the requirements of the 2000 Directives were vague, insufficiently 
prescriptive for their purpose and should be revised. 
 
2.4.2  National Human Rights Institutions 
Commentaries on human rights bodies lack the depth of the European equality 
body commentaries but take in examples from beyond the EU.  This has the ad-
vantage of including a number of English-language countries that have legal 
traditions in common with the Irish human rights body.  The Irish human 
rights landscape can be seen as corresponding with models developed in South 
Africa and India.  
 
As is the case with the European Union the International Council on Human 
Rights (2005) has compiled a number of tests of effectiveness. Tests of effective-
ness, as advocated by the Council should include: 
• Structured, systematised consultation with civil society. 
• Adequate budgetary resources, independent of the government of the day. 
• Speedy handling of complaints. 
• Answerability to Parliament, not the executive of the day. 
• A high level of attention to educational and training work19.   
 
Standards were proposed for the structured, systematised consultation with 
civil society for example, the right to nominate board members, an advisory 
board of human rights non government organisations (NGOs) and regular con-
sultation across the spectrum of planning to implementation to evaluation. In a 
2005 study, Carver emphasises the need for countries to have a strong NGO 
sector - otherwise institutions can become ‘merely a mouthpiece for government’ - 
and to make such bodies responsible to Parliament, rather than, inappropri-
ately, justice ministries. Researched and compiled before 2008, Carver’s study 

                                            
19 Training is also identified as a key priority of these agencies themselves in what are called the Berlin conclusions 
(DIHR & DIM, 2006). 
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returned to the mis-framing theme raised, noting how human rights institutions 
are vulnerable to portrayal as part of the problem of wasteful, proliferating 
state agencies.  
 
A number of themes run consistently through the international literature on 
human rights institutions and include:  

• The need for institutions to have a broad mandate.  
• The importance of their extensive engagement with civil society. 
• Their independence, reporting to Parliament rather than departmental 

ministers (Liddicoat, 2007).  
 
The experience of the Danish Institute for Human Rights, considered one of the 
foremost public bodies in Europe, provides an important framework in which 
to emphasise: 

• The importance of pluralist representation on the boards of bodies.  
• Engagement with civil society. 
• The work of education and information. 
• Protection from unfriendly governmental attack20  

  
Equally, work by Müller & Seidensticker (2007) emphasises the importance of 
human rights bodies in making reports on their own initiative, the value of the 
enquiry procedure and their role in promoting ratification by government of 
international human rights instruments.   
 
 
2.5 Summary of Key Points 
By 2008, Ireland had a well-developed equality and human rights infrastruc-
ture. It emerged from different routes and historical circumstances: the Equality 
Authority (1999) from European obligations and domestic imperatives; and the 
Irish Human Rights Commission (2001) from the Good Friday/Belfast agree-
ment.  The Human Rights Commission is largely legally focused, while the 
Equality Authority had a much broader focus which includes awareness rais-
ing, work with employers and the development of tools to promote equality as 
well as legal work.  The Irish Human Rights Commission developed later and 
more slowly than the Equality Authority, not reaching operational status until 
2003.  Table 4 provides an overview of the Equality Authority and the Irish 
Human Rights Commission and the differences between the two bodies.   
 
 
                                            
20 List compiled in Kjareum(2003) 
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Table 4: Overview of the Equality Authority and the Irish Human Rights 
Commission  
Type of Difference Equality Authority  Irish Human Rights Com-

mission 
 
Year Established 
 

 
1999 

 
Formally commenced work 
in July 2001, fully opera-
tional 2003  

 
Key Powers Focus of 
Work 
 

- Provide legal assis-
tance to claimants 
under the Employ-
ment Equality Acts 
and the Equal Status 
Acts.  

- On a strategic basis 
take cases in its own 
name.  

- Provide information. 
- Conduct enquiries. 
- Conduct equality re-

views and action 
plans.  

- Prepare codes of prac-     
tice.  

- Conduct research. 
- Promote understand-

ing and awareness of the 
importance of equality. 

- Examine legislative 
proposals and report 
on implications for 
human rights. 

- Consult with national 
& international bodies 
with human rights ex-
pertise.  

- Make recommenda-
tions to strengthen, 
protect and uphold 
human rights. 

- Promote understand-
ing and awareness of 
the importance of hu-
man rights. 

- Conduct research.  
- Educational activities. 
- Conduct enquiries. 
- Act as amicus curiae.  

Budget 2008 € 5.459m 21  €2.342m 
Budget 2009 € 3.333m €1.596m 
Source: Dept. Finance 2009 Revised Estimates 
 
A fundamental challenge is the position of the Irish Human Rights Commission 
(IHRC) within the complex, broader political and administrative structure for 
human rights, legislation and accountability. For example:  

• The first test for human rights compliance is not the IHRC but the Office of 
the Attorney General and legislation may appear without having been 

                                            
21 The original allocation was €5.897m, but due to a change in end-of-year circumstances and spending rates, €400,000 
was transferred out, reportedly to the Equality Tribunal.  See Table 5 ch 3. 
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first scrutinised by the IHRC.  The procedures followed by the Office of 
the Attorney General for legislative scrutiny for human rights are not 
known. It does not engage with the NGO community. It appears to focus 
on the prevention of non-compliance, rather than positive obligation for 
human rights standards. 

• Even if the IHRC offers a view on published legislation, the government 
may have a natural reluctance to alter already published legislation. 

• The Department of Justice Equality and Law Reform states that the Crimi-
nal Law Reform and Human Rights Division has responsibility for the 
implementation of the Department’s legislative programme.22 Its role in 
relation to human rights and testing for compliance with human rights 
law or practice is not clear (it appears that the primary focus is criminal 
law).  This complex picture contrasts with the situation in Northern Ire-
land, where there is a dedicated human rights unit located in a strategic 
position within the Office of the First Minister and the Deputy First Min-
ister (OFMDFM)).  

• There does not appear to be a requirement for the Comptroller and Audi-
tor General to test retrospectively for human rights compliance. 

• There is no equivalent of a Section75 duty under the Northern Ireland Act, 
1998 whereby public bodies not only have a duty not to discrimination 
but a ‘positive obligation’ to have due regard to equality. 

• The broader legal framework for human rights and equality in Ireland is 
deficient, for Ireland has still to ratify important conventions (e.g. United 
Nations Convention on the Rights of People with Disabilities, Conven-
tion on Rights of Migrant Workers and their Families, Protocol §12 of the 
European Convention on Human Rights, Optional Protocol on the Inter-
national Covenant on Economic, Social and Cultural Rights (Farrell, 
2009) and a number of other international agreements (ECRI, 2007)).   

• Primary responsibility for law reform rests with the Law Reform Commis-
sion of Ireland, an independent body established under the Law Reform 
Commission Act 1975. Its role is to make recommendations for law re-
form so that the law reflects the changing needs of Irish society. Since it 
was established, the Commission has published over 140 documents 
containing proposals for law reform.  

 
International standards for example the Paris Principles of the United Nations 
and Recommendation 2 of the European Commission against Racism and Intol-

                                            
22 URL link: http://www.justice.ie/en/JELR/Pages/Law_reform   
 
 

http://www.justice.ie/en/JELR/Pages/Law_reform
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erance (ECRI) of the Council of Europe provide objective standards to examine 
the two bodies.  These are supplemented by European and international studies 
which enable us to put both the Equality Authority and the Irish Human Rights 
Commission in comparative perspective.  These stressed that such bodies 
should be: independent of government; have adequate and stable funding; be 
appointed through transparent procedures; consult with civil society; handle 
complaints effectively; be representative of society as a whole; and give atten-
tion to awareness, education and training activities.  These studies also re-
corded some worrying experiences of the vulnerability of bodies to often un-
predictable political interventions by government that undermined their effec-
tiveness and credibility. 
 
While the government clearly cannot have anticipated the outcome of the  
international studies on equality bodies and human rights institutions in the 
early 21st  century, it is evident that little attention was given to the Paris Princi-
ples, the ECRI recommendations, or indeed the exhortations toward independ-
ence in the 2000 Race Directive.  Although the Irish government has given dili-
gent attention to defining the powers of both bodies – and has been rewarded 
with clearly identifiable outputs from both bodies– less attention appears to 
have been given to issues of independence, board selection, financial autonomy, 
staffing or location within the public administration and the parliamentary de-
partmental structure.  It is not surprising therefore that within less than ten 
years these questions were to assume prominence. 
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Chapter 3: Infrastructural Changes of Autumn 2008 - Nature and 
Analysis 
Chapter 3 begins with a review of recent changes to the equality and human 
rights infrastructure prior to autumn 2008. The budget cuts to the Equality Au-
thority, Irish Human Rights Commission and other bodies are examined and 
the various organisational responses to the cuts are subsequently explored. Fi-
nally the chapter presents an analysis of the impact of the cuts. 
 
3.1 Changes Prior to Autumn 2008 
Although 2008 was a key turning point for the development of the equality and 
human rights infrastructure in Ireland, a number of important changes took 
place prior to that which can be seen to have had a bearing on subsequent 
events.  These are reported here.   
  
 
3.1.1 Key changes and impact on work of the Equality Authority 
Three key changes impacted on the work of the Equality Authority prior to the 
October 2008 cuts :(1) decentralisation (2) changes to the board structure and (3) 
enlargement of the board including the decision to include a representative of 
the parent department on the board for the first time. These changes are now 
outlined in detail beginning with the challenge of relocation. 
 
In 2003, the government under its decentralisation programme proposed the 
Equality Authority be re-located from Dublin city to the town of Roscrea in  
Tipperary.  This was a significant change for the Equality Authority for a num-
ber of reasons:  

• The accessibility of the Authority to victims and complainants was 
likely to be compromised by relocation to a town with limited 
transport routes, making it difficult for clients to reach.  Alternately, 
staff would be obliged to travel to meet clients, imposing an addi-
tional time and financial cost.  

• Relocation was especially likely to lead to inefficiencies and costs for the 
Legal Section, as long as the courts, law libraries and legal professions 
continue to be based in Dublin. Relocation was also likely to have cost 
implications for the Equality Authority’s Development Section as its 
work involves regular meetings with key stakeholders in both the pri-
vate, public, NGO and academic sectors. As such these agencies, bodies, 
organisations and individuals are largely based in Dublin.  

• While the decentralisation programme suited mobile generic civil 
servants, this was not the case for the Equality Authority which de-



 

 38 

pended on skilled, experienced specialised staff, many of whom 
were not in a position to move.  The Authority was therefore vul-
nerable to losing those staff most important for it to maintain its le-
gal and developmental mandate. 

 
The Equality Authority submitted numerous requests for the abandonment of 
the decentralisation programme and in March 2007 minuted an agreement with 
the department to retain 15 of its staff in Dublin. Critically, despite the deferral 
or even abandonment of many parts of the decentralisation programme by 
government, the decentralisation of the Equality Authority was kept on sched-
ule.  The Equality Authority ultimately agreed that its Public Information Cen-
tre (PIC) would move to Roscrea.  The Authority’s temporary advance office in 
Roscrea, which is provisionally located two miles outside the town, opened in 
March 2007.  Enquirers now contact the PIC through a free phone number and 
it does not operate as a walk-in service. 
 
Changes to the board (in 2007) have also impacted on the work of the Author-
ity.  The Minister for Justice, Equality and Law Reform, Brian Lenihan oversaw 
the appointment of a new board and chairperson.  The appointment of a new 
board was in itself not remarkable, but the fact that none of the existing board 
members was retained was significant and resulted in the loss of institutional 
knowledge and capacity. The new chairperson Dr Angela Kerins and one of the 
new board members were also part of the National Disability Authority23. Al-
though not sought by the new board members, September 2007 saw the start of 
payments to Equality Authority board members of €9,000 a year.   
 
Enlargement of the board by the Minister took place in 2008. The Minister took 
the unusual step of appointing, for the first time, a departmental representative 
to the board.  Among the new Equality Authority board members appointed at 
this time was a third representative of the National Disability Authority’s board 
(who in time became the vice-chair of the Equality Authority board).   
 
3.1.2 Key issues and the impact on the work of the Irish Human Rights Com-
mission 
The selection procedures and mix of Commissioners appointed to the Irish 
Human Rights Commission became an issue when the second Commission 
came to be appointed in 2006.   The second round of Commissioner appoint-
ments involved a selection committee convened under Ms Justice Catherine 
McGuinness.  Candidates were invited to apply by stating their qualifications 
                                            
23 Dr Kerins is the chairperson of the NDA  
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and existing Commissioners were invited to reapply by letter.  There was no 
application form and no interview process for selection of successful candi-
dates. The Minister appointed 14 Commissioners but the names vetted or cho-
sen by the selection panel (or even their number) remains unknown, as is the 
degree to which the Minister followed or added to the list sent to him.  One 
Commissioner who re-applied was not re-appointed and no reason was pro-
vided for non re-appointment (contrary to ECRI principles).   
 
The second Commission did not include representatives of the Traveller com-
munity, a striking omission granted that the Traveller Community and Roma 
people are, according to the European Commission (2004), more at risk of the 
denial of human rights than any another in the member states.24 
 
3.2  The July 2008 Merger Proposals 
On 8th July 2008, the Irish government took a decision (§S180/20/10/0964B) to 
‘secure necessary savings in 2008’ in preparation for the 2009 estimates.  Gov-
ernment departments were required to enter no further substantial capital 
commitments, reduce payroll by 3 per cent, achieve €20m of savings in 2008 by 
the rationalisation of state agencies and achieve additional savings in adminis-
trative spending.   
 
The Department of Finance identified, in the case of the Department of Justice, 
Equality and Law Reform, a number of candidates for merger into a single 
body. The candidates appropriated for a merger were:  

• The Equality Authority. 
• The Equality Tribunal. 
• The Irish Human Rights Commission. 
• The Data Protection Commissioner. 
• The National Disability Authority. 

The merger candidates were chosen from 35 public bodies and agencies with  
responsibility to the Department of Justice, Equality and Law Reform. How-
ever, the rationale for the selection remains unclear. The proposals (relating to 
candidates selected for a merger) were communicated to the Department of Jus-
tice, Equality and Law Reform on 15th July 2008 and quickly passed to the five 
bodies concerned at a meeting on 23rd July. The Department of Finance required 
a response by 15th September 2008. The merger proposals coincided with a 

                                            
24 One commissioner not reappointed was Nuala Kelly known for her work in with the NGO community and promo-
tion of prisoner rights.  In the first Commission, the Traveller community was represented by Martin Collins, an Activ-
ist in Travellers' rights and race equality issues.  Commissioners re-appointed included Katherine Zappone, Michael 
Farrell and Gerard Quinn.   
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trend within governmental and administrative thinking to seek a ‘more stream-
lined service delivery landscape’.   
 
 Within an international perspective, the question as to whether government 
should be delivered by departments or agencies is a perennial one.  In Ireland, 
economic contraction coincided with (and may have prompted) a sudden move 
to ‘rationalise’ state agencies, a view also supported by the principal opposition 
party (Quinn, 2007). However, this fails to explain why the particular bodies 
identified were selected while others were left untouched. 
 
There was strong opposition by the bodies selected for the proposed merger.  
When the Oireachtas re-convened in autumn 2008, the Minister for Justice, 
Equality and Law Reform, Dermot Ahern, announced the bodies concerned 
were subject to critical evaluation and that: ‘any solution arrived at will in no way 
dilute the level of services provided to the public in the area of human rights, data pro-
tection and equality’25  (the five bodies were at that time costing €18m and em-
ployed 170 staff). When challenged on the proposal, the Minister denied that 
the government was attempting to dilute its commitment to human rights stat-
ing: ‘it makes sense to look at the issue of trying to get value for money’.26   The Minis-
ter may have been referring to a Value-For-Money (VFM) review of the Equal-
ity Authority, then under way by consultants Deloitte, but which remains clas-
sified.  The Authority was one of three agencies of a total of 35 agencies in the 
department selected for a VFM review.  There the matter rested until the 2009 
budget, due in December 2008, but brought forward by almost two months in 
the face of the worsening economic climate. 
 
3.3 The Autumn 2008 budget cuts 
When the Minister for Finance presented the 2009 budget, in the Dáil on 
14th October 2008 with accompanying estimates, there were 41 mergers or 
dissolutions of government funded bodies. The Combat Poverty Agency 
was dissolved by amendments to the Social Welfare Bill, 2008. The budget 
also saw the abolition of the National Consultative Committee on Racism 
and Interculturalism and the termination of the National Action Plan 
against Racism (with its Steering Committee).  A number of other social 
policy funding areas were also affected (for example, protection of 
women) suggesting that social policy was no longer a government prior-
ity. The annexe specifically stated: ‘The Equality Authority and the Irish Hu-

                                            
25 Dáil Eireann, Debates, 24th September 2008 24/09/2008, 427.  For debates during this period, see Dáilbrief service pub-
lished by the Combat Poverty Agency (URL link: www.combatpoverty.ie). 
26 Dáil Eireann, Debates, 2nd October 2008 2/10/2008, 609-611. 

http://www.budget.gov.ie/2009/downloads/AnnexDRationalisationOfStateAgencies.pdf
http://www.budget.gov.ie/2009/downloads/AnnexDRationalisationOfStateAgencies.pdf
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man Rights Commission are to fully integrate their facilities, back office and ad-
ministrative services and access for citizens’. 
 
Although not explicitly referred to within  the statement, this marked the point 
at which the full merger of bodies was cancelled but was modified in the form 
of a ‘back office’ merger of some facilities, although in the event this was qui-
etly, in turn, dropped.   
 
While the 2008 budget arrested much of the decentralisation programme, the 
Department of Justice, Equality and Law Reform confirmed the decentralisation 
of the Equality Authority would continue, despite the fact that the Authority 
had yet to secure permanent premises in Roscrea.  The budget also detailed 
changes in the funding of various organisations with the budgets of the Equal-
ity Authority, the Human Rights Commission and the Equality Monitor-
ing/Consultative Committee cut significantly.  The announced cuts within the 
Department of Justice, Equality and Law Reform ranged from - 2 per cent for 
the National Disability Authority to - 43 per cent for the Equality Authority and 
-24 per cent for the Irish Human Rights Commission. This brought the Equality 
Authority back to its pre-2001 level of funding and the Human Rights Commis-
sion to its pre-2005 level.  No rationale or explanation was provided for the cuts 
which contrasted with an overall increase in government spending from €53bn 
to €55bn. Table 5 indicates the scale of the changes in the budgets between 2008 
and 2009 of various organisations located with the departmental vote.27 
 
 
 
 
 
 
 
 
 
 
 

                                            
27 The figures are taken from the 2009 revised estimates.  Although the government decision was due to cut the Equality 
Authority -43 per cent and the Irish Human Rights Commission -24 per cent, the final outcome figures were slightly 
different.  The differences are accounted for by 2008 end-of-year spending being different from that projected, leading 
to the eventual cut being lower and higher respectively (for example   the Equality Authority by an under spend in 2008 
of €400,00 and a transfer outward accordingly).  One anomaly which we cannot explain is how the NDA’s budget cut of 
-2 per cent eventuated as a final figure of +30%. 
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Table 5: Revised Budget Estimates for Equality and Human Rights Bodies 
within the Dept of Justice, Equality and Law Reform Vote in 200928 
 
Organisation  2008 2009 Percentage Change 
Disability Authority € 4.791m 

 
€ 6.242m +30% 

Equality Monitor-
ing/Consultative Committee 

€1.310m 
 

€0.981m -25%  

Office of The Minister for  
Integration 

€6.659m €7.665m +15%  

Equality Authority 
 

€ 5.459m €3.333m -39%  
 

Irish Human Rights Com-
mission 

€2.342m  €1.596m -32% 
 

 
The cuts to the bodies budgets and the merger decisions  brought about in-
depth discussion in the Oireachtas and this later shed light on some of the  
Minister’s opinions of both bodies, especially the Equality Authority. In the 
Dáil, the Minister for Justice, Equality and Law Reform stated that the Equality 
Authority and Irish Human Rights Commission had a cumulative annual rental 
of €800,000, with savings to be achieved by the sharing of offices and an addi-
tional €300,000 to be saved by the Equality Authority with the move to Ro-
screa.29 The Minister stated he was prepared to let both bodies use these savings 
so that they could discharge their functions, but not for advertising usage or 
other public relations activities.  Savings of €22,000 could result from reducing 
public relations activities, €10,000 in consultancy fees, €320,000 in European 
Year of Equal Opportunities activity and €35,000 on the annual anti-racism 
week. €230,000 had been spent on the ‘costly and controversial’ anti-ageism week. 
However, many of the Minister’s comments were subsequently found to be in-
accurate and misleading. 
 
In a Seanad debate addressing the proposed changes and cuts, the Minister of 
State at the Department of Enterprise, Trade and Employment30, explained that 
the Minister for Justice, Equality and Law Reform had decided the main prior-
ity in the justice area in 2009 was to tackle crime .Therefore the funding deci-
sions of the department reflected this priority (granted the illegality of dis-

                                            
28 Dept. Finance 2009 Revised Estimates 
29 Dáil Eireann, Debates, 13th November 2009, 290-5. 
30 Mr Billy Kelleher 
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crimination, this would appear to have been a rather selective and sophistic use 
of the term ‘crime’).   
 
In his address to the debate, the Minister elaborated that: ’The Equality Authority 
is paying an annual rental of €402,000 for its premises on Harcourt Street and a fur-
ther €30,000 to €40,000 on parking’ while the rent in Roscrea was only €102,000. 
The Minister added that: ‘other offices that had been decentralised had managed 
change admirably: they were staffed by civil servants who were accustomed to changes 
of role within an organisation and were well suited to meeting the challenge of new 
work in a new working environment’.  He concluded that €30,000 would be saved 
from a reduction in use of public relations and consultants.31 Much less atten-
tion was given to the situation of the Irish Human Rights Commission, al-
though in the public debate its criticism of the government’s record on rendi-
tion was suggested as a reason for the reduction in its budget. 
 
3.4 Attempts to Re-negotiate Cuts 
Both the Equality Authority and the Irish Human Rights Commission re-
sponded to the sudden decisions as best they could. These are now reviewed 
beginning with the Equality Authority followed by a review of the Irish Human 
Rights Commission’s response to the cuts.   
  
3.4.1 The Equality Authority: attempts to re-negotiate cuts 
The budget cuts led to an attempt by the Equality Authority to renegotiate its 
budget. There were two critical events in this regard: (1) a departmental nego-
tiation on the 28th October 2008 and (2) a ministerial negotiation on the 11th De-
cember 2008. At the departmental meeting, where the Equality Authority was 
represented by its Chairperson and Chief Executive Office, the department 
stated: 

• The 43% cut of €5.897m to €3.333m would be divided between a cut 
in the pay budget from €2.705m to €2m (down 35%) and cut in the 
non-pay budget from €3.192m to €1.33m, (down 58%). 

• The Authority must consider withdrawing from its two EU-funded 
initiatives: the Equality Mainstreaming Unit (€0.5m EU, €0.5m 
Equality Authority matching funds annually) and the European year 
of equal opportunities Legacy Action Plan (€0.3m PROGRESS funds, 
€82,400 Equality Authority match funding). 

• Decentralisation would continue, with the move to Roscrea of a fur-
ther 15 staff. Staffing of the Equality Authority would be reduced 
from a complement of 53 to 38, with 8 staff based in Dublin and 30 

                                            
31 Seanad Eireann, Debates, 18th November 2008 28/11/2008, 223-6. 
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in Roscrea, accelerating and arguably nullifying the March 2007 
agreement relating to decentralisation. 

 
The staff reduction (of 15 staff members) was achieved quickly as the majority 
of Authority staff was departmental staff who could be reassigned.  For the Au-
thority the loss of 25 per cent of its staff was significant and was compounded 
by the danger of the loss, as a result of relocation, of technical, specialist, ex-
perienced and skilled staff and their replacement by staff who were new to the 
equality and anti-discrimination area of work. 
 
In a report to the board32, the Chief Executive Officer33 outlined the effect of the 
proposed cuts and stated it they would: 
•  ‘Render the Equality Authority unable to fully or effectively carry out its func-

tions’34. It would be on a resource footing below that necessary for the effective dis-
charge of its statutory functions and ‘threaten the viability of the organisation’35. 

• ‘Severely curtail’ the ability of the Authority to open new case files. 
• Prevent the Authority from assisting claimants to contest cases in the higher 

courts and compromise current clients (with resulting risk of negligence 
claims). 

• Make impossible the conducting of enquiries or equality reviews: ’these cannot 
now progress’. 

• Make awareness campaigns impossible36. 
• Compromise the work of the Equality Mainstreaming Unit and in tandem ac-

cess to substantial EU funding opportunities. 
• Severely curtail the research programme. 
 
The second negotiation took place in December 2008, between the Authority 
and the Minister and his officials. The Authority was represented by the Chief 
Executive Officer, the Chairperson and the Deputy Chairperson. The Equality 
Authority proposed a compromise management plan in relation to budget 2009. 
The Authority proposed a 33 per cent cut, outlining how this would still enable 
it to retain key staff and skills, but at a reduced level of operation. This com-
promise was refused and the Chief Executive Officer resigned. Subsequently, a 
total of six board members resigned.37  The resignation of the Chief Executive 

                                            
32 Crowley, Niall (Nov 2008) Report on budget for 2009 and implications for the Equality Authority 
33 Mr Niall Crowley 
34 Crowley, Niall (Nov 2008) op cit.  Pg 2 ;  
35 Pg 10 ibid 
36 Pg 3 ibid  
37 Board members to resign were:  Thérese Murphy (NWCI); Dennis O’Flynn and Finola McDonnell (IBEC); Louise 
O’Donnell (Impact), David Joyce (ICTU) and Frank Goodwin (Carer’s Association).  IBEC quickly replaced its represen-
tatives, but the two ICTU places remain unfilled to date. 
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Officer and several board members was extremely damaging for the Author-
ity’s reputation and credibility and also exposed visible division at board level.   
 
Early in the New Year, the government position was reinforced by a Fianna 
 Fáil Senator, Ann Ormonde. Senator Ormonde , explained to the Dáil that the 
Authority had been asked to reduce spending on consultants, advertising and 
promotion and advocated that: ‘the practice of publishing reports in glossy formats 
must cease and will result in significant savings and better efficiencies...It will be good 
because there was much loose money and abuses of spending’.38  
 
 
 
 
In March 2009, the leader of the Green Party39 announced at the Green Party 
annual conference that he had managed to have decentralisation halted and 
had secured a review of the cuts to the Equality Authority. The delegates were 
informed by their Leader:  ‘I undertook to have these changes reversed.  And I’m very 
glad to report to you that we have succeeded’.   Although the Green Party effectively 
prevented further decentralisation, the effects on the Equality Authority had 
begun: a number of staff had already transferred back to the Department of Jus-
tice Equality and Law Reform to make up the necessary figures for the decen-
tralisation process.  
 
When the matter of the so-called ‘Green deal’  was raised subsequently in the 
Dáil, the Minister for Justice, Equality and Law Reform, stated the Authority’s 
budget for 2009 was the same  indicated in the last set of estimates, €3.3m, and a 
decision on its future funding would depend on the outcome of the still awaited 
value-for-money review.40 The Minister elaborated: ‘this had not yet concluded, 
but it is expected to be finalised in the near future’ and ‘the decision on publication of 
the report will be taken in due course’.41 The Minister confirmed the number of de-
centralised staff would rise from 15 to 23, although the transfer of four to five 
would be delayed on hardship grounds. 
 
By summer 2009, there was no factual or evidential basis to confirm the asser-
tion by the Green Party leader that the Authority’s budget had been restored.  
16th June 2009 marked the first board meeting in Roscrea. In Dublin, the vacated 
office space was rented to the Youth Affairs Section of the Department of JELR.  
                                            
38 Seanad Eireann, Debates, 4th February 2009 2/02/2009, 634-664. 
39 Mr John Gormley TD, Minister for Environment, Heritage and Local Government, 
40 Dáil Eireann, Debates, 22nd April 2009, 361-2. 
41 Dáil Eireann, Debates, 22nd April 2009, 492.  The report remains classified. 

“There is an anti-quango spin in the media”(research participant) 
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Given that the Roscrea office is not easily accessed by public transport, people 
seeking the assistance of the Authority have not been expected to travel to Ro-
screa: it has instead become common practice for the Authority’s staff to travel 
to Dublin for meetings.  It is not possible to estimate the cost not only in relation 
to staff travel but also in relation to staff time, but one can assume it must be  
generating additional costs both in mileage and staff time lost. 
 
 
3.4.2 Irish Human Rights Commission: the cuts 
 

"The Commission has found it difficult to cope with what amounted to a 32% 
cut in its budget this year. The Commission has continued to talk to the De-

partment of Justice, Equality and Law Reform with a view to procuring at 
least a partial reversal of this cut."42  

 
 
Following budget cuts, the Irish Human Rights Commissioners considered how 
the Commission could continue to function with diminished resources.  A 
number of options and possibilities were considered, while the board remained 
resolved to maintain the work undertaken thus far.  Its approach was to:  

• Investigate alternative funding sources, a process which is continu-
ing. 

• Attempt to re-negotiate the cost of the lease on the building.  The 
Commission asked the department to take on responsibility for this 
cost, about €400,000 altogether. 

• Make in-house savings (for example, mailings restricted to electronic 
format, cessation of paper printing, ending the media monitoring 
service, ending take-in refreshments for meetings, return of rented 
pot plants). 

• Terminate all temporary contracts (for example, project solicitor, 
three part-time posts serving the library, joint committee with 
Northern Ireland, European group) and external consultancy (for 
example, research, public relations). 

• Reduce by 10 per cent or waive-off fees for Commissioners. 
• Discontinue payment of external legal fees to barristers and solici-

tors. Barristers were asked to work for the Commission on a pro 
bono basis. Commission solicitors dealt with all court work directly.   

                                            
42Dr Maurice Manning at the Launch of the 2008 Annual Report, July 2009  
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• Continue with the recently commenced enquiry into the human 
rights of people with intellectual disabilities, but in private, not in 
public as had been intended.  

The Commission’s strategy has been to maintain its operations, sustain its work 
rate, manage the casework and remain ‘open for business’, despite the difficul-
ties.   
 
Prior to the budget cuts the Commission had faced challenges to the resourcing 
of staff positions, when it hired two senior management posts.  At the time, the 
Commission understood that the costs for these posts would be covered by the 
Department of JELR, however, this did not happen and the resources had to be 
found internally, almost amounting to a budget cut in advance. The reimposi-
tion of the public service recruitment embargo meant that staff who left could 
not be replaced, for example, the Commission’s  Research and Policy Officer 
post which was vacated and remains unfilled. During the period 2008 -2009, the 
number of full-time staff fell from 17 to 13.  Some Commissioners may also 
have taken on additional work pro bono.  Research work for the Commission has 
been severely impacted: new research cannot be commissioned and no reports 
effectively printed in hard copy.   There was a general view among those inter-
viewed for this report that the current resources available to the Commission 
offer the minimal level at which operations could be maintained.  Some work 
has therefore inevitably slowed (for example, processing of enquiries) and it 
was recognised that the Commission’s current dependence on pro bono work 
and interns is not a long-term sustainable solution.  Dr Maurice Manning, 
President of the Commission has stated that the role of the Commission in 2010: 
‘looks set to be limited or possible even halted if the government cutbacks are not re-
versed.’43  Speaking in July 2009 at the launch of the 2008 Annual Report stated 
that the cuts had ‘seriously hampered’ the Commission ‘in performing its statutory 
functions’. 
 
 
3.5 Summary of Key Points and Conclusion   
The events of autumn 2008 were a sharp and unexpected interruption in the 
development of the Equality Authority and the Irish Human Rights Commis-
sion. The records show that prior to then, the history of both bodies had already 
been eventful. The legislation governing both bodies had already been 
amended to change their boards to give the Minister power to appoint more 
members while the composition and selection of both boards had become a 

                                            
43 McEnroe, June: Rights body urges reversal of budget cuts.  Irish Examiner, 9th July 2009. 
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source of contention.  Decentralisation, ever since it was announced, was a sig-
nificant threat to the operational efficiency of the Equality Authority. 
 
At one level, one should not over-interpret these events, as it is not unusual for 
state bodies go through periods of turbulence in a rapidly changing economic, 
political and administrative environment.  Nonetheless, it is unlikely that one 
could reasonably have anticipated the two-stage upheaval of August and Octo-
ber 2008, first for a proposed merger and second for such substantial cuts, nor 
that such a limited group of related agencies in the department would be sin-
gled out for such hostile attention or that such severe cuts would be applied to 
them in isolation. 
 
The subsequent trajectory followed by both bodies to address the cuts has been 
quite different.  The Irish Human Rights Commission took the decision to pro-
test publicly about the 24 per cent cut in its budget, something which it still 
does. It went on to make defined cuts and sought to continue within a very 
tight and difficult financial envelope.  The Equality Authority, facing a cut al-
most twice as large (43 per cent) had less room to adapt and attempted to nego-
tiate a compromise with its parent department.  The Minister’s refusal to do so 
clearly placed the Chief Executive Officer and a number of board members in a 
position they considered impossible and they resigned in protest.   
 
The remarks by the Minister and government colleagues on the spending pat-
terns of the Equality Authority portrayed the body as wasteful and frivolous. 
Many of these comments were later found to be inaccurate or misleading, the 
phenomenon of ‘mis-framing’ identified earlier.  To give two examples, rental 
costs of the premises and car park was determined by the Department, not the 
Authority. The parking provision was part of the overall rental costs of 
€402,500, an arrangement made by the Office of Public Works and the depart-
ment. Second, the Authority’s contribution to the anti-ageism campaign was 
€105,454, (not €230,000 as stated by the Minister), the balance being made up by 
other contributors.  The Minister’s description of anti-ageism week as ‘contro-
versial’ was his own.  The allegation of abuse of money was a serious one, un-
supported by evidence and unfair, granted that the Authority was not in a posi-
tion to defend itself in the Seanad (in this context the accusation could be seen 
as abuse of parliamentary privilege).  For a Minister and his colleagues to un-
dermine a state agency in this way is most unusual. Allegations of extravagance 
might have populist appeal, but lacked intellectual integrity.   
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The criticism of the Equality Authority’s information dissemination work was 
also strange, for the Authority was required, as part of its remit, to undertake 
such work.  The importance of dissemination was stressed by the European Un-
ion on more than one occasion.44  Arguably, a failure to disseminate would be a 
dereliction of duty.  Granted that public advertising is a normal, proven and 
effective method of influencing opinion, the Minister was in effect expecting the 
Authority to eschew proven and effective methods to inform people of their 
rights under legislation (a function of the Authority outlined in the legislation) 
and persuading people in favour of equality and diversity.  The view that 
documents should be published only electronically has important environ-
mental and cost advantages, but it significantly reduces the ability of both bod-
ies to disseminate their work and discriminates against people who do not have 
access to the internet, or who are not technically literate.   The international lit-
erature stresses that human rights bodies should make available their reports in 
multiple formats (ICHR, 2005).  The injunction against the Authority’s use of 
advertising or publishing might be acceptable, but the government did not ap-
ply this principle to other policy areas where it itself sought to influence public 
opinion (for example, the Lisbon referendum).  The attack on glossy publica-
tions, fanfare and advertising was also a form of mis-framing.  In the case of 
another, related agency, NERA proudly reported as a headline indicator that it 
distributed 85,000 publications in 2008.  
 
Two final points to be made about the debate in the Oireachtas are these.  First, 
no one on the government side ever explained the reason for disproportionate 
cuts in both agencies at a time when the national budget actually rose by €2bn.  
Second, no one seems to have consulted any of the international bodies con-
cerned with equality or human rights issues.  Here, the International Coordinat-
ing Committee (ICC) spoke in its General observations of how funding of rights 
bodies should be based on the need to secure the ‘progressive realisation’ of 
their mandate, but no government contributor explained how progressive reali-
sation could be achieved with lower budgets. 
 
One could comment at some length on the Oireachtas interventions, but one 
which merits attention is the suggestion that the Authority would not suffer 
from new, generic departmental staff in the course of decentralisation.  Pre-
sumably those who offered these comments did not have access to the PA Con-

                                            
44 For example, the European Commission, in its 2007 report to the European Parliament on the implementation of the 
Race Directive, highlighted the importance of dissemination of information about rights.  Its importance was also high-
lighted in the public consultation organised by the Commission in 2004 in connection with the Green Paper on Equality 
and non-discrimination. Article 10 of the Directive requires the member states to ‘bring to the attention of all persons 
concerned the provisions of national law adopted pursuant to the directive’. 
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sulting report (2008)45 which forcefully made the point that the Authority must 
attract and retain highly specialised, non-generic personnel. 
 
The recent upheaval in the fortunes of the Irish equality and human rights 
agencies has parallels with similar equality and human rights public bodies in 
Australia. In Australia the government used allegations of inefficiency to justify 
a 55 per cent cut in the budget of the equality body (O’Cinneide, 2002).  In Can-
ada, human rights and equality bodies were dissolved, while elsewhere the re-
duction of budgets became an effective and well-established means used by 
governments to render such bodies ineffective. Amnesty International (2001) 
observed that budget cuts have been used by governments in a number of 
countries to punish institutions that are perceived to be either over-critical or 
over-successful and are thus perceived to be a threat.  Governmental threats to 
the independence of human rights agencies are not unusual either (Kjaerum, 
2002).  In Ireland, it was alleged in the Oireachtas that the reason for changes 
and cuts to the agencies was prompted by the fact that many of the cases which 
they took were against state bodies. However, this caseload is the norm in other 
countries, without prompting such a counter-reaction (Paul, 2003).  Chapter 4 
now examines the practical consequences of the changes for the two bodies.   
 

                                            
45 The PA Consulting Report was an independent strategic and organisational review of the Equality Authority, com-
missioned by the Authority in 2008 
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Chapter 4: Before and After - the practical effects of changes set in 
train in autumn 2008 
 
Chapter 4 provides an examination of the work undertaken by both agencies 
prior to the cuts. This chapter then looks at the work undertaken following the 
cuts and tracks the progress of the two organisations.  Finally, a summary of 
key findings and conclusions are presented.  
 
4.1 Work and Impact of both bodies prior to autumn 2008 
Given the time constraints and scope of this report, it is not possible to provide 
a full assessment of the impact of both bodies, their contribution to building 
equality and human rights, and the concrete impact of their work on ordinary 
citizens.    
 
4.1.1 The work of the Equality Authority prior to autumn 2008 
The work of the Equality Authority can be presented under four main areas: 

- Casework: Persons coming to the Equality Authority with enquiries 
about their rights and for the redress of grievances. 
- Negotiating for Change:  Advancement of the equality agenda with 
a broad range of public agencies, enterprises, civil society, the media 
and citizens. 
- Research. 
-Information and public awareness.  

 
 It is not possible to provide an in-depth description of the work of the Equality 
Authority from its inception in 2000 to the present date, 2009. However details 
are available in the Authority’s annual reports, newsletter (Equality News) and 
its web site. A summary of the Authority’s work, based on the work of the PA 
Consulting Review (2008), is provided in Table 8.  
 
In examining the casework undertaken by the Authority, it is important to ex-
plain the context and technical procedures.  Enquirers come to the Authority 
seeking information and this information can often be accessed on line, or over 
the phone.  Where enquirers have an actual legal complaint, the process is dif-
ferent. Not all complainants to the Authority have their case automatically 
adopted. In some cases the Authority might determine that the complainant‘s 
case falls outside its field, or refers the person to a more suitable agency. Cases 
are also resolved without the intervention of the Equality Authority at this 
stage.  As a result of this filtering process, only a small number of cases are for-
mally adopted and advanced (Walsh et al, 2007). To be adopted as a case, the 
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complainant has to fit not only the legal mandate but the case strategy. The Au-
thority focus support on those cases likely to have most impact and that would 
have a ripple effect.  This strategic litigation strategy included criteria formally 
adopted by the board (18th  November 2003) and covered such issues as: matters 
of principle; the severity of the complaint; likelihood of success; beneficial im-
pact on others; the availability of alternatives; resources and costs; the Author-
ity’s priorities; geographical spread; and the approach of the claimant. The Au-
thority was also conscious of the need to ensure a balance between the nine 
grounds.  Cases that come through this process are progressed by the legal sec-
tion through the Equality Tribunal, the Labour Court or the civil courts as ap-
propriate.  
 
Table 6 provides details of the caseload of the Equality Authority. Cases regard-
ing employment, access to goods and services and those relating to access to 
pubs and hotels are combined.  
 
 Table 6: Equality Authority Enquiries and Cases 
 
Year No of Enquiries Total No 

of Cases 
Opened in 
the Year* 

No of Case 
Files Held  

Significant cases 
reported 

2000 9,318 1 202**  
2001  9,147  8 961**  
2002 10,978  11 1,284  
2003  10,799 46 1,353  
2004 11,257 41 889 22 
2005 11,474 41 754 52 
2006 10,585 74 853 72 
2007 10,993 120 737 48 
2008 10,443 234 736 10 

 
Notes: *These figures are taken from board progress reports and, in 2008, from the an-
nual report.  ** For 2000 and 2001 figures were given for new case files, while from 
2002, figures were given for the number of cases on hand at the end of the year. The col-
umn of ‘significant cases reported’ is based on Case notes in the annual reports for 
2000-3, Case reports in a standardized format from 2004 and reports in Equality News.  
 
Care is needed when interpreting these figures. The reduction in 2004, for ex-
ample, did not illustrate a fall in business or refusals: it was instead the result of 
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a clearing of a long-standing backlog of cases (once cases are brought to the 
Equality Tribunal or the Court, the pace at which they are resolved is outside 
the control of the Authority). Equally, ‘cases reported’, do not necessarily reflect 
the through- flow of work, but rather those that are considered sufficiently im-
portant to merit a report. 
 
These figures do not inform us how long any of these case files have been held 
(some of the cases could be several years old and appear in each annual report 
since the file was opened). The Equality Authority annual reports provide some 
further details on the number of cases opened in any one year by sector, by 
group and by ground. However, it is unknown the extent of progress on these 
cases.46   
 
The ‘negotiating for change’ area of the Equality Authority’s remit involves 
 work with state agencies  and social partners to promote the equality agenda 
through the following:  information work; conferences; working groups; joint 
publications; mainstreaming activities; and targeting resources to those most 
affected by discrimination. It involves targeting of schools, enterprises, health 
services, local authorities, government departments, workplaces, city and 
county development boards and library services. The Authority has partici-
pated in a wide range of advisory committees (27 in 2000 to 2001, falling back to 
18 in 2007), conferences and seminars, exhibitions, and presentations.  From 
2004, the Authority began to list ‘joint initiatives’ with other organisations (66 in 
2004, rising to 130 in 2007).   
 
Other areas of work undertaken by the Authority are research, provision of in-
formation and the sensitisation of public opinion. Public information cam-
paigns have been an important feature of the Authority’s work since its estab-
lishment. The Authority has run campaigns focussing on areas where com-
plaints have been highest and where there is the greatest need to challenge pub-
lic attitudes. Public advertising is known to affect attitudes and campaigns took 
the form of billboards, action weeks and events. The Authority has run an an-
nual anti-racism in the workplace week since 2000, a family friendly workplace 
day on behalf of Department of Enterprise, Trade and Employment from 2001 
and a No to Ageism week since 2006.  The improvement of the knowledge base 
has also been an important part of action for equality. Publication levels varied 

                                            
46 The annual reports include some information on the nature of legal work, with headings ranging from 'preliminary 
authorisation'  to ’section 67 granted’ which means a decision to grant support.  Some details are also provided within 
the annual reports on the number of closed cases and the reasons (headings such as 'advice given', 'won case', private 
settlement', 'settled at mediation', 'lost case' are useful in indicating outcomes).  
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from year to year and from one subject heading to another (see Table 7 for de-
tails).   
 
Table 7: Equality Authority Publications 1999 to 2008 
 
 
Year Customer 

Information 
Research Policy/Legal 

Opinion 
Practice Conferences Joint 

Practice 
Newsletter

1999 1      4 
2000 11 1 1 1  2 4 
2001 1 2 1   3 4 
2002  1 2 3  3 4 
2003 1 4 2 1 2 2 4 
2004 1 6 4 2 1 5 4 
2005 1     3 4 
2006  4 4  2 3 2 
2007  2 1   1 2 
2008 3 6  2   2** 
Undated* 4  1 3  1  

 
*Not all publications are dated, but where possible dates have been assigned by reference 

to the annual reports **Electronically from 2008. 
 
The Authority has from its inception, held quarterly meetings with the non-
governmental sector representing the nine grounds, although these delibera-
tions do not appear to be formally recorded in the annual reports.  20 to 30 
NGOs were normally invited to these meetings.  The Authority also held bilat-
eral meeting with a number of NGOs , sometimes as frequently as every six 
weeks depending on the work being undertaken at the time.  This analysis 
would suggest that the Authority worked in a developmental manner, gradu-
ally extending the limits of what was possible over time. However, there are 
areas where the Authority developed its work to a limited extent: 
 

1.  The power to conduct inquiries.  Inquiries require a considerable level of 
financial and human resources and the Authority has yet to carry out an 
inquiry, though two have been under discussion (agency workers and 
working conditions in sheltered workshops for people with intellectual 



 

 55 

disabilities in institutional provision).  PA Consulting (2008) also noted 
that this power had not yet been exercised47.  

2. The power to issue codes of practice, which must be approved by the Min-
ister. Only one has to date been issued (sexual harassment and harass-
ment at work). 

3. The preparation of equality reviews, audits and action plans. There are 
two types of equality reviews: enforcement reviews and voluntary re-
views. To date the Equality Authority has not yet undertaken an en-
forcement review, but it has in contrast undertaken over 15 voluntary 
reviews. According to the Authority, audits were funded under the 
Equality for Women measure and terminated when it concluded in 2007. 

4.  Amicus curiae .This procedure was first used by the Equality Authority in 
a Traveller accommodation issue in 2006 when the High Court recog-
nised the Authority as a suitable body to contribute to the court’s delib-
erations, with a second time that year. It has been used only on a handful 
of occasions, given that the Equality Authority does not have an explicit 
remit to take on the role. 

 
4.1.2 The Outputs and Impact of the Equality Authority 
 
 ‘For a comparatively small organisation, the Equality Authority had produced 

an extensive range of outputs’48.   
 
 

There are two assessments of the outputs and the impact of the work of the 
Equality Authority: Deloitte and PA Consulting.  The first was the still classi-
fied Value-for-Money Review, undertaken by Deloitte consultants in 2008 and 
using a standard Department of Finance template.   
 
In 2008 the PA Consulting Group was commissioned by the Equality Authority 
to conduct a strategic and organisational assessment of the organisation for the 
period of the third strategic plan (2006-2008). This review concluded that: ‘For a 
comparatively small organisation, the Equality Authority had produced an extensive 
range of outputs’.  Key among these included: 

•  ‘Networking with employer and employee organisations as well as the Depart-
ment of Enterprise Trade and Employment on specific initiatives to promote 
workplace equality’.  It was also noted that ‘organistions working in the area 
consistently point to the influential role of the Authority in stimulating changes 

                                            
47 PA Consulting (2008) pg 18 
48 PA Consulting  (2008)  
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within public and private sector organisations’, while ‘its work in promoting 
the business case for equality was consistently highlighted by stakeholders’. 49 

• Success in ‘stimulating a focus on equality  within specific sectors and organisa-
tions’ (including the Department of Education and Science, the Heath 
Service Executive and the state training agency, FAS)50 

• Provision of ‘access to legal advice and representation for individuals who feel 
that they have been discriminated against under the equality legislation, with 
important casework undertaken particularly in the areas of disability, race, age 
and gender’. 51 

• ‘Contributed to the development of data on equality both at a societal level 
through CSO publications and within individual organisations participating in 
the Human Resources Operational Programme’ 52 

• ‘Research has supported the advocacy role, providing and evidence base for ac-
tions‘53 

• ‘Important advocacy role in highlighting dimensions of equality in relation to par-
ticular groups e.g. family status (implementation of the carers report), sexual 
orientation, age Travellers and disability (the single biggest ground through 
which cases are opened under the Employment Equality and Equal Status 
Acts)’54. 

 
 
 
Table 8: An Analysis of the Activities and Outputs of the Equality Authority 
(2006 -2007)55  
 

 
Activities  Performance  
Workplace Equality 
SMEs with employment equality 
& equal status policies or devel-
opment of strategies for equality 
training. 

133 SMEs supported 2006. 
103 SMEs supported 2007. 

 

Initiatives progressed to assist 
employed networks and trade 

- IBEC training project. 
- Promoting workplace equality project Ath-

                                            
49 PA Consulting (2008) Pg 53  
50 Pg 54 ibid 
51 Pg 54 ibid 
52 Pg 54 ibid 
53 Pg 54 ibid 
54 Pg 54 ibid 
55 Informed by the PA Consulting  (2008) 



 

 57 

units develop good workplace 
equality practices. 

lone. 
-Local government project. 
-ICTU develop equality committee. 
-HSE Employers Agency develop equality 
modules. 
-Irish hospitality Institute develop equality 
programme. 

Preparation of Employment 
Equality Reviews & follow-up. 

7 Reviews and follow-ups  completed be-
tween 2006-2008. 

Active role on the national 
framework committee for Work-
life balance. 

- Organisation of work-life balance day. 
- Booklet on approaches to work-life balance. 
- Co-ordination of a public awareness cam-
paign. 
- Management of a panel of consultation to 
support SMEs to introduce work-life balance 
arrangements for staff.  

Support to organisations to 
jointly publish and launch report 
on women in traditionally male 
dominated workplaces. 

Report produced and launched.  

Work with the National Centre 
for Partnership and Performance 
to established.  

Two jointly commissioned research projects  
completed.  
‘Helped to put the business case for equality on the 
agenda’ 
-IMI include equality modules as part of 
management development programmes. 
-IMI Bizlab helping companies promote 
equality as enterprise level. 

Labour Market Measures 
Work of the 
Equality Studies 
Unit (up until 
2007), replaced 
by the Equality 
Mainstreaming 
Unit in 2007 

Supported the following studies:  
- third level access in education,  
- employment support services,  
- language and training,  
- early school leavers and  
- pathways to employment for people with disabilities. 

Commissioned research:  
- mainstreaming of people with disabilities within vocational 

training, 
- good practices in employment programmes for Travellers. 

Jointly hosted two conference on mainstreaming equality  
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Work with FAS to mainstream equality as an underlying or-
ganisational principle.  

Institutional Change 
Education Incorporation of the concept of equality in whole school 

evaluations. 
Development of a template to help schools formulate an equal-
ity policy. 
Development of a methodology to conduct equal status re-
views in secondary schools. 
Joint publication of a booklet on schools and Equal Status Act. 
Production of guidelines on how secondary schools can embed 
equality in their development plans. 
Addressed an individual case of segregated provision for 
Black and minority ethic pupils.  
Work with teachers unions to ensure the principles of equality 
are understood by teachers. 

Health 
 

A good working partnership developing with the HSE. 
Development of a commitment in 2007 to explore the impact of 
an equality impact assessment process in all  new HSE plans, 
policies and programmes. 
Helped in establishing mechanisms to facilitate service user 
participation in health service planning. 
Facilitating access to health case by specific groups.  
Production joint report recognising sexual identities of lesbian, 
gay and bisexual people in health services. 

Accommodation Development of an equality module for local authority hous-
ing manual.  
Development of a working relationship with the local gov-
ernment sector. 
Provision of training to Threshold. 

Compliance with Equality Legislation 
Information 
Provision 

Approx 11,00 queries per annum. 
507,666 visits to the homepage of the website in 2007, a 7.6% 
increase on 2006. 

Legal advice 
and Representa-
tion 

398 case files opened in 2006 and 204 in 2007. 

Supporting Or-
ganisations 

Joint project with Comhairle and Network for CICs to estab-
lish local presence providing information on equality. 
2 legal clinics and an number of information clinics provided 



 

 59 

across CIC’s. 
Involvement in IT course on advocacy studies. 

Developing a Framework for Action on Equality 
Equality       
Legislation 

Submissions on emerging legislation (Immigration Bill, Travel-
lers as an ethnic group and definition of employee in the em-
ployment Equality Acts to enhance provisions on positive ac-
tion). 

Equality     
Proofing 

Supporting working group in equality proofing. 
Production of support document to help equality proof Na-
tional Action Plan for Social Inclusion. 
Equality proofing with the HSE and the Dept. Education and 
Science. 
Production of a scoping paper on  regulatory functions and 
roles. 

Equality Data Work with the CSO on developing baseline equality data. 
Three years framework agreement with the ESRI. 

Stimulating 
Public debate 

19 events organised and 20 press releases issues in 2006. 
Production of the quarterly equality news. 

EU Year of Equal 
Opportunities 

Delivered a range of activities in 2007 grouped under 6 priori-
ties. 
Successful in mobilising a wide range of organisations. 
Built a profile for equality. 
Support for the 14 NGOs to deliver 15 projects with at least 
one project for each of the nine grounds. 

 
PA Consulting noted that while: ‘the Authority had started the process of developing 
impact indicators’ there was an ‘important need for the Authority to further develop 
its performance indicators so that it can demonstrate the impact of its work’56 .  In the 
absence of these indicators, the authors relied substantially on the qualitative 
consultation process, complemented by the reports produced by the Equality 
Authority to assess the impact of its work.   
 
International assessments of the work of the Equality Authority are available, 
with the Authority rated highly by international standards, for example, 
O’Cinnede (2002) commended the strategic nature of the cases taken by the 
Equality Authority against age discrimination (citing Ryanair) and against dis-
crimination towards members of the Traveller community by pubs , and its out-
reach to vulnerable communities and to enterprise.     

                                            
56 PA Consulting (2008) pg 55 
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The Equality Authority has made a significant impact in diverse case areas, for 
example, it has:  
• Remedied cases of individual injustice: older people refused car loans or in-

surance; Travellers prohibited from entering pubs and hotels; visually im-
paired people travelling with guide dogs; passing over of promotion for 
women because of pregnancy; dismissal of workers who were members of 
minorities. 

• Raised awareness of discrimination among employers and the providers of 
services. 

• Supported the widening of the concept of discrimination to take in sexual (in-
cluding homophobic) harassment, indirect discrimination and victimisation, 
reducing their levels. 

• Supported the widening of the concept of equality of opportunity to greater 
consideration of the concept of structural equality of equality of outcome. 

• Challenged: 
•  discriminatory practices: upper or lower age limits for job applications; 

discrimination against  minorities and single people in housing allocations; 
schools turning particular minorities away (for example, Muslims, chil-
dren with disabilities) and crèches exhibiting discriminating in relation to 
admissions. 

• workplaces to provide reasonable accommodation for people with dis-
abilities and extending the principle to Gárda stations, prisons and 
schools. 

• discriminatory advertising (for example, ‘young staff wanted’). 
• Made progress in relation to rights for Gay, Lesbian and Bisexual people (for 

example anti-bullying, Civil Partnership Bill, 2009). 
•  Raised awareness of the issues of racism, ageing and work-life balance public 

concerns, with positive portrayals of minorities, the Traveller community and 
older people. 
 

4.1.3 The Work of the Commission prior to Autumn 2008 
The first group of Human Rights Commissioners was appointed in 2001. How-
ever, the Commission did not become fully operational until 2003.  Its work was 
subsequently developed in a staggered manner: its educational work was the 
last to get under way.  The work of the Commission can be divided into a num-
ber of areas: scrutiny of legislation; enquiries and casework; formal enquiries; 
policy development; research; engagement with the governmental and NGO 
community; education and awareness-raising; and international work.  Dealing 
first with the scrutiny of legislation, the Commission may consider legislation 
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referred to it and other legislation on its own initiative.  Table 9 gives details of 
this work:   
 
Table 9: Commentaries by the IHRC on Legislation 
 
Year Commentaries made 
2003 5 
2004 5 
2005 2 
2006 4* 
2007 4 
2008 8 

Source: IHRC: Annual reports; Quinn 
(2008)* Plus two sets of amendments. 

  
No Bills were referred to the Commission by departments other than Justice, 
Equality and Law Reform until 2007, when it reviewed the first Bills from other 
departments: the Passport Bill (Department of Foreign Affairs) and the Defence 
Bill (Department of Defence).  By 2008, the Commission’s observations had ex-
tended to further government departments, such as Health and Children (for 
example Health Information Bill, 2008) and Community, Rural & Gaeltacht Af-
fairs (for example, Charities Bill, 2007).   On only two occasions does it seem 
that the IHRC was able to scrutinize government amendments to legislation at 
committee stage.  This is a problematic area for the Commission, as govern-
ments may present and pass amendments speedily at a late stage in Bills, giving 
an organisation like the Commission little time to respond (Quinn, 2008). A fur-
ther question is the ability of the Commission to issue commentaries on legisla-
tion not referred to it, but the Commission has offered unsolicited commentar-
ies more that once ( members of the Traveller community and criminal trespass 
within the Housing (Miscellaneous Provisions) Act 2002; and the Equality Bill 
2004). 
 
The legislation on which the Commission has made commentaries represents a  
fraction of legislation approved by the Oireachtas over this period (58 Bills in 
2004, 41 Bills in 2005, 70 in 2006 and 55 in 2007). The commentary rate of the 
Commission can be seen to range from 5 per cent to 10 per cent in any given 
year and only a small proportion of legislation will have human rights implica-
tions. The commentaries provided by the Irish Human Rights Commission have 
been highly rated and considered to be of high quality by organisations and 
bodies consulted for this report.  The degree to which government has taken 



 

 62 

notice of its observations is another matter.  The degree to which one particular 
body influences legislation is always difficult to prove, but the Commission’s 
views were cited during debates on a number of Bills (for example Garda Sio-
chana Bill, 2004) and Commissioners believed that their inputs had been re-
flected in report stage amendments in other pieces of legislation.  Whether this 
fully reflected the level of contribution they were less certain and NGO infor-
mants found it difficult to point to any substantial influence. 
 
Enquiries and casework are at the core of the work, performance and impact of 
any Human Rights Commission. Table 10 outlines the rate of enquires and 
casework undertaken by the Irish Commission from 2000 to 2008. 
 
Table 10:  Levels of IHRC Enquiries and Case Work 2000 to 2008 
Year Casework* Legal assis-

tance 
Amicus curiae Including notifica-

tions 
2000 7    
2001 28    
2002 33    
2003 95    
2004 275  3  
2005 290 2 3 46 
2006  306 1 3 43 
2007 342 1 7 42 
2008 467 1 5 60 

Source: IHRC: Annual reports. *For 2000-3 there was a category of ‘enquiries’, sub-
sequently referred to as ‘casework’ and more recently the term ’communication’ is in 
use.   Notifications are when a court notifies the Commission that a case before it ei-

ther invokes or impinges on human rights law and invites the Commission’s view. A 
notification does not necessarily mean a Commission intervention, but sometimes an 
intervention may take place in the following year or later. Some of these statistics are 

cumulative.  
Analyzing the casework presents problems of interpretation.  At first sight, the 
number of cases leading to subsequent legal assistance appears to be extraordi-
narily small (excluding notifications, less than 0.3 per cent).  If we look at 2008’s 
baseline figure of 467: 

- 60 of these included the case notifications from the courts; 
- 313 were queries that did not, in the event, fall within remit and were redi-

rected; 
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- 67 were deemed to fall within the remit and may lead to legal assistance.57 
 
In 2008, 17 cases were considered for legal assistance and one was approved.  
The most common ground for refusal was that the case was likely to fail.  In de-
ciding to provide assistance, the first strategic plan set down criteria for grant-
ing assistance: ‘scope, inadequate protection, urgency, benefit to others, severity, stra-
tegic value’.  Even allowing for the length of time involved in analysing each 
case, these numbers are very low. It is difficult to credit the possibility that of 
the several hundred incoming cases each year, more did not lend themselves to 
onward action, especially those rooted  in the lived experiences of people in the 
area of economic, social and cultural rights (even granted the difficulty of pro-
gressing such cases under Irish law).  Some informants believed that the bar for 
a case to be considered was set so high as to make the chance of pursuing a le-
gitimate human rights grievance unreasonably low; and that the procedures for 
applicants were discouraging.  It may well be that some of the ‘bar’ is beyond 
the Commission’s control and is set in statutory exclusions.  Board minutes 
show that this is an issue with which the Commission has struggled.58   
 
 
 
 
 
 
 
 
The IHRC has conducted three enquiries and one policy report. These are: as 
follows: 

• Enquiry: The self-employed and the old age contributory pension (2005) 
• Extraordinary rendition - a review of Ireland’s human rights obligations 

(2008) 
• Enquiry: Mistreatment of a foreign national at Dublin airport (concluded 

2009) 
• Enquiry: Human rights of persons with intellectual disabilities (opened 

2008) 

The first two above received extensive coverage.  The second was disputed by 
government and the Department of Foreign Affairs denied that so-called ex-

                                            
57 Information supplied by IHRC to researchers, 29th September 2009. 
58 Minutes, 46th meeting of the Board. There was a perception in some of the NGO community that the paperwork pro-
cedures were too complex, slow and lacked a means of tracking, interrogation or appeal. 

“The Commission needs to place more emphasis on peoples lived 
experiences.  This would raise its profile and visibility – but it 
would also make it more controversial and less popular with gov-
ernment”(research participant) 
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traordinary renditions were carried out through Irish airports or airspace59.  Ta-
ble 11 provides an overview of the policy and research outputs of the Commis-
sion.  

Table 11: Policy, Research and Joint Publications of the IHRC 

Year Policy  Research Joint Publications 
2001 1   
2002 6   
2003 3 1 3 
2004 4  2 
2005 5 1 1 
2006 3 2 1 
2007 2   
2008 7 2 1 
2009 2   

Source: IHRC annual reports, site www.ihrc.ie 
 

 
 Similar to the Equality Authority, the Irish Human Rights Commissions has 
negotiated for change, briefing politicians on its views on Bills and presenting 
recommendations to parliamentary committees. Examples of recent presenta-
tions include the Oireachtas committee on foreign affairs on the IHRC report 
Extraordinary Rendition (2007) and to the committee on Justice, Equality, Defence 
and Women’s Rights on the Immigration, Protection and Residence Bill (2008). 
 
The Irish Human Rights Commission has an extensive programme for  
engagement with civil society organisations. The Commission views these 
events as opportunities to build and maintain ongoing relations with the sector 
as well as to offer recognition to the contribution that they are making to pro-
mote and protect human rights.  Examples include: 

• Joint conferences on human rights themes with the Law Society of Ire-
land (for example, children’s rights, criminal justice, European Conven-
tion). 

• Immigrant Council of Ireland (two joint events on trafficking). 
• Amnesty International Lift-Off Conference (human rights schools educa-

tion). 
• IHRC Annual Human Rights Lecture Series. 

                                            
59 Statement by the Department of Foreign Affairs: Human Rights Commission and Issue of Extraordinary Rendition, 
23/12/2005  

http://www.ihrc.ie/
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• Briefing on UN Convention on Persons with Disabilities. 
• Roundtable with the Irish Council for Civil Liberties on policing and 

human rights. 
 
In recent years, the Commission has extended its presence on a number of 
statutory and non-statutory advisory bodies. These include: the Strategic Hu-
man Rights Advisory Committee to the Gardaí and the Women’s Human 
Rights Alliance.   
 
Looking at media and outreach work, website visits rose from 49,534 in 2003 to 
109,117 in 2006. Press releases are also an important feature of the Commis-
sion’s work (16 in 2005, 22 in 2008), as are presentations by its President and 
Chief Executive Officer (See Table 12). The President gave 58 presentations in 
2007 and 60 in 2008, while the CEO gave 23 presentations in 2007 and 28 in 
2008.   
 
Table 12: Events Hosted and Co-Hosted and Presentations made by the IHRC 
 
Year Events 

hosted  
Events 
co-hosted 

Presentations by the 
IHRC President 

Presentations 
by the IHRC 
CEO 

2002 3 2   
2003  4 12 3 
2004 5 2 18 11 
2005 4 2 71 12 
2006  2 34 14 
2007 1 3 58 23 
2008 2 1 60 28 
Source: IHRC: Annual reports.  Further events, which do not readily fit the cate-

gorisation here, are reported in the annual reports. 
 
 
The IHRC undertakes a substantial body of work outside the jurisdiction. This 
work includes co-operation with the Human Rights Commission of Northern 
Ireland and chairing the European group of National Human Rights Institu-
tions. The volume of this work is substantial and has a specific aim to promote 
human rights standards, practice and compliance internationally, and within 
Ireland (for example, the rights of migrant workers).An important role for the 
IHRC is participation in monitoring Ireland’s compliance with the international 
treaties to which Ireland is party, for example, through shadow reports and in-
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ternational and regional human rights mechanisms. The IHRC has actively en-
gaged with international and regional treaty monitoring bodies in order to as-
sist such bodies in their examination of Ireland’s periodic reports or in their 
State visits. At the UN level the IHRC has submitted shadow reports to the UN 
Committee on the Elimination of Discrimination against Women, the UN 
Committee on the Elimination of All Forms of Racial Discrimination, the UN 
Committee on the Rights of the Child and the UN Human Rights Committee.  
The IHRC has attended the sessions of these Committees when Ireland is exam-
ined and has made oral presentations to the Committees and provided any ad-
ditional information as requested. At the Council of Europe, the IHRC has met 
with the Committee on the Prevention of Torture (CPT) and the Commissioner 
for Human Rights on their State visits in order to outline the human rights con-
cerns of the IHRC. In advance of the CPT’s most recent visit to Ireland, the 
IHRC submitted a report to the CPT mapping out the extent to which the Irish 
authorities had acted on its recommendations on places of detention.   
 
The IHRC has also engaged with the formal education sector, such as the Cross-
Border Lift-Off Human Rights Education Initiative with primary schools (see 
above), talks to university students and the secondary students’ exhibition on 
the 60th anniversary of the United Nations Declaration of Human Rights.  The 
IHRC is currently carrying out a human rights education study to map the ex-
tent of human rights education within the formal, non-formal and continuing 
professional training of teachers, legal professionals and civil and public ser-
vants. This work aims to: present human rights education in various educa-
tional settings; identify needs and gaps which will inform the development of 
the IHRC’s own Human Rights Education Strategy; and make recommenda-
tions to government. 
 
4.1.4 The Outputs and Impact of the Irish Human Rights Commission 
The Irish Human Rights Commission undertook an assessment of its impact for 
its first two years of operation (2001 to 2003), as required under §24 of the legis-
lation.  It has not to date undertaken any follow-up studies, but its work is as-
sessed internationally by the International Co-ordinating Committee (ICC) of 
the National Human Rights Institutions Forum. In November 2008, the Forum  
awarded the Commission an A rating , which is defined as compliance with the 
Paris Principles.   The ICC states that the accreditation process: ‘considers the ef-
fectiveness of national institutions, their engagement with the international human 
rights system’ and ‘compliance with the Paris Principles in law and in practice’. In-
formation on the institution under review comes from the institution as well as 
other sources (for example, civil society).  



 

 67 

 
Further examples illustrating the impact of the inputs and outputs of the Com-
mission relate to:  
• Finding that the state pensions system for self-employed people contravened 

human rights standards and setting down the principle of right of propor-
tionate return on pension investment. 

• Establishing the role of the Irish government in extraordinary rendition. 
• Finding that procedures for the detention and forcible removal of a foreign 

national breached human rights standards, with recommendations for the 
improvement of standards at landing points. 

• An Amicus Curiae role in the case of Pullen and others v Dublin City Council 
(2007)60.  

• In individual cases, ensured that the children of naturalized citizens could ob-
tain visas and obtained the release of a person in unlawful long-term deten-
tion under the Mental Health Acts.  

• Contributed to improved standards in nursing homes. 
• Introduced, in cooperation with other organisations, human rights education 

in schools.  
• Pursued the State to take measures to strengthen, protect and uphold the hu-

man rights of transgendered people under Irish Law, in line with the State’s 
obligations under article 8 (right to respect for private life) and article 12 (right 
to marry) of the Human Convention on Human Rights. 

• Shadow reporting undertaken by the Commission, which can be seen to have 
impacted on concluding observations under each human rights convention. 
This is particularly important where civil society is not able to produce a 
shadow report. 

• Advising the courts as to where Irish law may be incompatible with the Euro-
pean Convention on Human Rights, so that the Irish law may be revised (noti-
fications).   

 
The Commission has made important contributions to at least four key legal 
judgements: 

• Bode (2007), which addressed a child’s constitutional and human rights 
when an application by his or her parent under a specific scheme (the 
Irish Born Child ((IBC) 2005 Scheme) for permission to stay in the State61.  

                                            
60 The question was whether the local authorities securing an eviction from the District and Circuit court under §66 of 
the Housing Act, 1966 may breach the European Convention on Human Rights Act, 2003 in circumstances where the 
person or family is not provided with an opportunity to address allegations and/or may be rendered homeless. 
61 Once the parent has been issued with a §3 letter stating the government’s intention to deport, the rights of the child 
must then be considered under the Irish Constitution and the European Convention on Human Rights.  
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• Judge Brady v Legal Aid Board (LAB), which led to a settlement on the 
basis of IHRC recommendations and changed LAB guidelines for moth-
ers with intellectual disabilities.  

• I v Refugee Appeals Tribunal , which resulted in a ruling that the tribu-
nal must take into account all information on appeal and not just the 
raising of a certain claim by the applicant. 

• The McCann case which tested the constitutionality of debtor laws that 
imprisoned people who are unable to pay a debt.  

 
 
4.2 The work of the two bodies post autumn 2008 
This section is a review of the work of both bodies since the October 2008 cuts.  
 
 
4.2.1 The work of the Equality Authority post autumn 2008 
With the cuts by the Department of Justice, Equality and Law Reform proceed-
ing as planned, the Authority made a number of further budgetary adjustments 
in January 2009.  The new 2009 budget was balanced between pay costs of 
€2.191m (pay for 38 staff) and €1.142m (non-pay).62 €158,000 of additional non-
pay cuts were made to meet the 2009 budget.   €145,000 (91%) of these cuts af-
fected operational expenses (rental, information technologies, office costs), 
€5,000 (3%) related to cuts in the activity costs and €10,000 (6%) related to cuts 
in the production of good practice strategies.63  Beyond this detail, the two out-
standing features were first, the sharp reduction in staff numbers and second, 
the attempt to minimise impact on operations, the focus being on office costs 
(rental and information technologies).64 
 
The public position of the Equality Authority is that it has adopted a business-
as-usual attitude. This is evident in March 2009, from the Chairperson’s address 
at the launch of  the new Equality Authority Strategic Plan, 2009 - 2011, where 
she stated that the Authority: ‘is confident that through effective use of resources and 
a ‘can do’ attitude.... can fully deliver on the ambitions set out in this Plan’. She went 
on to ‘assure everyone that the Authority is very much open for business and eager to 
pursue equality with vigour and determination’. 
 

                                            
62 These figures are marginally different from those projected earlier due to adjustments for overtime, grades, scales and 
increments. 
63 Equality Authority: Strategic goals and anticipated outputs.  Dublin, unpublished report.  The figures did not include a 
contribution of €82,400 to the European year legacy.   
64 One which was affected, though, was the Say no to ageism campaign, where 2009 funding fell to •1,000.  Before, the 
Equality Authority had contributed •105,454 to the campaign. 

http://www.equality.ie/index.asp?locID=106&docID=778
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In July 2009, the Authority was asked by the authors to assess the degree to 
which it has been able, or not to maintain its services and to provide detail ac-
cordingly.  Six changes were itemised as follows:  

• Restrictions on public information campaigns and on the production of 
printed materials, part of general governmental restrictions rather than 
budget cuts.65 

• No national work-life balance day, due to reservations by IBEC.66  
• Reduced Small and Medium Size Enterprise (SME) scheme on work life 

balance, due to falling demand. 
• No funding for three local Chambers of Commerce for integrated work-

places, because this was deemed to duplicate the European Year Legacy 
Action Plan.67  

• Reduction in SME equality scheme from 100 to 40 enterprises68. 
• Unspecified reduction in funding for sectoral projects under Equality 

Mainstreaming Unit.69 
 
Of the six changes, the Equality Authority attributed only the final two above to 
its own budgetary reductions, the other cuts being due to other extraneous fac-
tors.  Otherwise, the Authority emphasised that its other work was continuing 
in full as planned and even itemised four new areas of work.70   
 
A critical issue is the degree to which casework has been affected – indeed, PA 
Consulting regarded ‘the Equality Authority’s legislative remit as the cornerstone of 
its work’71.  Table 6 outlines the rate of opening of case files from 2000 to 2008.  
These figures showed that 234 files were opened in 2008, with 268 closed dur-
ing the year.  Preliminary figures for 2009 indicate 143 files opened to end Au-
gust 2009, slightly below the previous year’s rate but 342 files closed, a much 
higher rate of closure, attributed to a tidying up of old files. 72   
 

                                            
65 Costs of information campaigns have often been shared with other government departments and bodies, with the 
Authority making a contribution to the costs. 
66 This was operated by the Equality Authority for the National Framework Committee for Work Life Balance Policies a 
social partnership committee and funded by the Department for Enterprise, Trade and Employment.  The next item, the 
SME scheme, was also funded by the same department. 
67 This was funded by the Office of the Minister for Integration. 
68 This was funded mainly through the European Union, as was the following item. 
69Written communication by the Authority to the authors, 24th July 2009. 
70These were an equality training module, homophobic bullying, stereotyping in teacher training and multiple dis-
crimination against Travellers.  In addition, the Authority ran a number of training courses later in the autumn. 
71 PA consulting report 2008 op cit pg 4 
72 This and subsequent information on calls supplied in writing to the Equality and Rights Alliance, September 2009; the 
attribution to tidying was made by the chairperson at the launch of the 2008 annual report, 24th September 2009. 
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Telephone calls to the Public Information Centre in 2008 totalled 10,443, or 870 
per month.  January to August 2009 calls totalled 4,778, or 597 monthly, down 
32 per cent.  Without dialogue with the Equality Authority, it is not possible to 
come to conclusions about the nature of the increase in case files closures, nor 
the significance in the decline of calls to the information centre.  To be able to 
sustain pre-2009 levels of activity would be remarkable in the face of its 43 per 
cent budget reduction.  

There was a sense among a significant number of informants that the decima-
tion of the Equality Authority’s budget had sent out the message that equality 

was no longer an important part of the government’s agenda 
 
Some other perspectives may offer insights. First, it would be useful to examine 
the anticipated effect of the cuts as assessed by the Authority itself. As part of 
the ultimately unsuccessful negotiations to reduce the budget cuts, a paper was 
prepared by the then Chief Executive Officer and agreed by the board.  See Ta-
ble 13 for details. 
 
Table 13: Potential Consequences of Cut(s) on Equality Authority Perform-
ance 
 
40% reduction in handling of enquiries (10,993 in 2007) 
50% reduction in case files (737 in 2007)  
Reduction of support to SMEs supported by Equality Mainstreaming Unit 
Cessation of good practice support in health, education and accommodation 
sectors 
Significant reduction of research programme in inequality;  business case for 
equality 
Source: Equality Authority: Management plan in relation to 2009 budget.unpublished 

paper. 
 
Second, those interviewed in the course of the research also noted a number 
changes that they had observed in the operation of the Equality Authority post 
autumn 2008. Among the most frequently changes cited include:  

• A decline in media coverage of the authority and its work. 
• A decline in significant case outcomes. 
• Reduced engagement with the non-governmental community, with a vir-

tual cessation of bilateral meetings between the Authority and key 
NGOs. 
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There was also a sense among a significant number of respondents that the 
decimation of the Equality Authority’s budget had sent out the message that 
equality was no longer an important part of the government’s agenda.  A num-
ber of the respondents anticipated that with lower budgets for legal work, the 
departure of a number of key specialist staff and the impact of decentralisation, 
the amount of casework undertaken would inevitably diminish. 
 
 
4.2.2 The work of the IHRC post autumn 2008 
The Irish Human Rights Commission, as previously stated, undertook a num-
ber of decisions to manage its budget for 2009 while maintaining operations, 
services, casework and court work at an essential level.  Any impact of the cuts 
themselves was unlikely to be evident in the 2008 annual report as it covered 
the period before the budgetary restriction began to take effect.  The 2008 an-
nual report was unequivocal in drawing attention to the negative consequences 
of the budget cuts.  The position of the Irish Human Rights Commission is:  

• Case work continues to be handled, although at a significantly 
slower pace with fewer new cases being opened. 

• The work rate of the Commission is maintained as much as possible.  
Two further amicus curiae cases were approved in July 2009. 

• Commentaries are still provided, for example, during the hurried 
passage of criminal justice legislation in July 2009. 

• The Commission continues to appeal to the government to restore its 
budget and has warned that failure to do so will jeopardise its abil-
ity to carry out its functions.    

 
 
4.3 Using the strategic plans to track progress 
The strategic plans of the two organisations provide a mechanism for measur-
ing their performance and progress. Each is reviewed in turn. 
 
4.3.1 Tracking progress using the Equality Authority strategic plan 
The Equality Authority has operated under the direction of four strategic plans: 
2000-2002, Equality in a Diverse Ireland; 2003-2005; 2006-2008 Embedding Equality; 
and 2009-2011, Equality for All in a Time of Change. The first two identify priori-
ties and themes but do not set indicators and are therefore not applicable in 
tracking progress. The third plan, although it identified key performance indi-
cators73, did not make an attempt to quantify these. The current plan, Equality 

                                            
73 These were: relationships developed, guidance materials, enquiries, case files, reviews, codes of practice, changes in 
legislation or regulation or standards, profile, engagement, links and projects. 
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for All in a Time of Change (2009-2011) in contrast, provides broad contextual 
goals and indicators ( see Table 14) in addition to key performance indicators 
(see Table 15).  
 
Table 14: Contextual Goals in Equality Authority 2009 to 2011 Strategic Plan 
 
Strategic goal    Contextual indicator 
Rights & responsibilities  % adults with good understanding of rights un-

der equality law. 
Access to redress   % people experiencing discrimination who take 

action. 
Equality employment, ser-
vices  

% firms/organisations implementing equal-
ity/diversity actions. 

Evidence & understanding % population supporting further action on equal-
ity. 

Source: Equality Authority Strategic Plan Equality for All in a Time of Change (2009-
2011). 

 
 
 
 
 
Table 15:  Key Performance Indicators for the Equality Authority 2009 to 2011 
 
Strategic goal Indicator  Annual tar-

get 
1  Rights and 
responsibilities 

Enquiries 4,000 
Enquiries re statutory leave 4,000 
Promotional events Min 2 
Website hits 100,000 

2 Access to re-
dress 

Case files opened in the year (excludes files 
held from previous years) 

200 

Own name cases, amicus curiae, codes  1 
Casework reviews 1 

3  Employment 
and services 

Equality mainstreaming unit packages 2 
Delivery of actions by mainstreaming unit 100% 
SMEs assisted 40 
Enterprises supported Up 10% 
Follow on initiatives European year 11 
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Equality impact assessments 1 
4. Evidence and  
Understanding 

Presentations to external events 40 
Events organised 5 
Activities on stereotyping 1 
Research reports 3 

5.Practical re-
sponses 

Equality projects 3 
Equality actions 2 

 
The majority of the 2009 to 2011 indicators do not lend themselves to compari-
sons with work already undertaken by the Authority, largely because previous 
annual reports used different reporting formats.  However, it is evident that the 
Authority’s plan anticipates:  
• A fall in the number of enquiries, down from 10,000 to 8,000; and   
• A decline in the number of SME’s assisted, 100 down to 40. 
 
The current strategic plan makes no attempt to monitor contact and relation-
ships with civil society and the NGO sector, nor does it test ways of measuring 
how some aspects of existing work can be brought to successful fruition, nota-
bly: the European Year of Equal Opportunities legacy projects; Equality Main-
streaming Unit projects; and inquiries (sheltered workshops, employment 
agencies & migrant workers). 
 
 
4.3.2 Tracking progress using the Irish Human Rights Commission strategic 
plan 
The Irish Human Rights Commission has published two strategic plans: Promot-
ing and Protecting Human Rights in Irish Society, 2003-2006 and Promoting and Pro-
tecting Human Rights in Ireland, 2007-2011. The fact that there are only two plans 
reflects its later establishment and its longer planning periods, four years rather 
than three.   
 
The first Plan listed a number of key areas of work (civil and political rights; 
economic, social and cultural rights, cross-cutting issues, people with disabili-
ties, gender; equality and human difference). In its section on activities and ac-
tions, the plan pledged to: keep law and practice under review; review legisla-
tive proposals on request; consult with national and international bodies; make 
recommendations to government; engage in research and educational activities; 
conduct enquiries; act as amicus curiae; participate in the joint north-south 
committee of human rights institutions; provide legal and other assistance; and 
institute legal proceedings. No indicators were set. The second plan included 
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six strategic goals (culture and ethos of respect for human rights; centrality of 
human rights in law, all-Ireland activity; valuing inclusiveness and diversity; 
emerging challenges; strengthen organisational capacity). Table 16 highlights 
the indicators identified under the different goal headings in the current plan. 
 
Table16: Goals and Indicators for the Irish Human Rights Commission, 2007 
to 2011 
 
 Strategic goal Indicators 
Culture and Ethos Number, nature and effectiveness of: 

- Training & awareness programmes, 
- Information initiatives, 
- Conferences, seminars, 
- Publications. 

Centrality of human 
rights 

Progress toward signature, ratification of treaties & 
conventions. 
Number and nature of amicus curiae appearances made. 
Timeliness of legislative reviews. 
Incorporation human rights perspective in policy, legis-
lation. 

Working with the 
NI Human Rights 
Commission 
 

None identified in the Plan (indicators were to be de-
veloped jointly by the two  
bodies). 

 
Inclusiveness and 
diversity 

Number of bodies where there is co-operation, links. 
Research projects undertaken. 
Issues addressed. 
Conferences, information initiatives organised. 

Emerging Chal-
lenges to 
 Human Rights 

‘To be developed on the basis of the particular emerging chal-
lenges selected for review and action’ 

 
These indicators are useful in identifying areas which the Irish Human Rights 
Commission identifies as priorities and by which it wishes to be assessed. 
However, the absence of specific targets presents difficulties in measuring the 
successful attainment of these indicators. 
 
4.3.3 The Comprehensiveness of the Current Monitoring Processes 
The application and use of detailed performance indicators by the Equality Au-
thority and the Irish Human Rights Commission is a very useful development.  
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The tracking systems of both bodies focus almost exclusively on measuring 
outputs: there is as yet no focus within the Strategic Plan of either body on 
measuring impact or attitudinal change.  There is also a question as to the abil-
ity of current indicators to assess the extent to which the two bodies address 
their founding objectives and responsibilities.  The contents and principles of 
ECRI Recommendation #2 provide us with a mechanism to assess the useful-
ness of the current set of indicators in measuring the performance of the two 
bodies in meeting their core functions.  See Table 17 for details: 
 
Table 17: An Analysis of the Comprehensiveness of Existing Indicators to 
measure Key Functions and Responsibilities of Equality and Human Rights 
Bodies 
 
Description Equality Authority In-

dicators 
Irish Human Rights 
Commission 
 Indicators 

b. Monitor the content, 
effect of legislation and 
Acts to combating ra-
cism, intolerance; make 
proposals to modify leg-
islation. 

The EA only has the 
power to make rec-
ommendations on the 
operation of equality 
legislation.  
 
It can develop submis-
sions on proposed 
pieces of legislation. 
 
It can only monitor the 
effectiveness of the 
Equality Acts. 

Progress toward signa-
ture, ratification of trea-
ties, conventions. 
 
Timeliness of legislative 
reviews. 

c. Advise legislative, ex-
ecutive authorities to 
improve regulations, 
practice  

No. of equality impact 
assessments. 

Incorporation of human 
rights perspective in pol-
icy and legislation. 

d. Provide aid, assis-
tance to victims, includ-
ing legal aid, to secure 
rights before institu-
tions, courts; 

No. of enquiries. 
No. of website hits.  
No. of case files. 
Casework reviews. 

 

e. Recourse to the 
courts. 

No of own name cases,  
No of amicus curiae, 
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codes. 
f. Hear, consider com-
plaints, petitions; seek 
settlements via amicable 
conciliation or  binding, 
enforceable decisions; 

The Equality Authority 
only has the power to 
seek settlements. 

Number, nature of amicus 
curiae appearances made. 

g. Powers to obtain evi-
dence, information 

  

h. Provide information, 
advice  

No of website hits 
Equality mainstream-
ing unit packages. 
 

- Number, nature, effec-
tiveness of information 
initiatives. 
- Number, nature,  effec-
tiveness of: conferences, 
seminars, information ini-
tiatives. 

i. Issue advice on stan-
dards of anti-
discriminatory. 

Equality mainstream-
ing unit packages. 

Research projects.  

j. Promote,  contribute 
to training of certain key 
groups.  

Equality mainstream-
ing unit packages. 
Delivery of actions by 
mainstreaming unit 
SMEs assisted 
/enterprises supported 
Follow on initiatives 
European year. 

Number, nature,  effec-
tiveness of training & 
awareness programmes. 

k. Promote awareness of 
discrimination, produce 
&publish information, 
documents. 

No. of promotional 
events. 
Delivery of actions by 
mainstreaming unit.  
Presentations to exter-
nal events. 
Events organised. 
Activities on stereotyp-
ing. 
Research reports. 
Equality projects. 
Equality actions. 

Number, nature, effec-
tiveness of publications. 

l. Support, encourage 
organisations with simi-

 Number of bodies where 
there is co-operation, 
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lar agendas. links. 
m. Take account of,  re-
flect on concerns of or-
ganisations with similar 
agendas. 

  

 
Gaps in the indicators of the Equality Authority bodies can be seen in for ex-
ample in relation to the ‘support and encouragement of organisations with 
similar agendas’.  By contrast, the Irish Human Rights Commission lacks indi-
cators for ‘assistance provided to victims’ and ‘recourse to the courts’ where the 
Equality Authority has indicators.  Within their research remit, neither body 
has yet undertaken a survey of public awareness levels of equality and/or hu-
man rights or of the role and work of the two bodies and the degree of confi-
dence in the bodies themselves.  
 
4.4 Summary of Key Points and Conclusions 
This section presents an examination of the work and impact of the two bodies 
prior to 2008. The section concludes with an outline of the practical impact of 
the cuts thereafter.  
 
4.4.1 Synthesis of the work and impact of the two bodies prior to 2008 
Examination of the work and impact of the two bodies up to 2008 concludes 
with the following observations: 
• Both bodies have used the broad range of their powers to handle complaints, 

invite casework, negotiate for change and publish research and policy. The 
Equality Authority has been commended for its casework and negotiation for 
change, while the Irish Human Rights Commission has been praised for the 
quality of its legislative observations, although limited note would appear to 
have been taken of the observations by government. 

• The powers of enquiry of both bodies are underdeveloped.  The Irish Human 
Rights Commission has carried out four enquiries, the Equality Authority 
none (although two enquiries were set in train).  International literature and 
informants emphasise that this is a crucial power for equality and human 
rights organisations (Amnesty, 2001; ICHR, 2005). Its under-development in 
Ireland has been noted abroad (O’Cinneide, 2002).   

• Neither body would appear to have a fully structured system for consultation 
with civil society that would meet best international practice (ICHR, 2005). Al-
though engagement with the NGO community has undoubtedly taken place, 
it is less documented than it may deserve.  The Equality Authority’s connec-
tions to the NGO sector would appear have been closer than that of the 
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Commissions, with the Commission concerned about being seen to be equi-
distant from both government and NGOs. 

• The amicus curiae function of both bodies has only lately been developed. 
• Although the Human Rights Commission is empowered to develop casework, 

arguably its most important function, the number to progress is extraordinar-
ily small.  Educational work was slow to develop, but is now under way. 

• The Equality Authority was very conscious of the limitations of its powers 
and has unsuccessfully sought extension of these powers on a number of oc-
casions. The Authority argued for the extension of its remit to cover such ar-
eas as socio-economic status, improved definitions of age, gender discrimina-
tion (to include the transgender community), family status (to include carers), 
spent convictions, trade union membership and political opinion. In addition, 
it has also argued that it and other public bodies should have not only a duty 
to prevent discrimination, but a ‘positive obligation’ to promote equality. 
Others who have argued for the extension of the Equality Authority’s powers 
include ECRI (2007), which argued for an extension of the Authority’s powers 
to a wider range of state functions and activities and the employment or per-
sons working in the home.  Walsh et al (2007) sought extensions of the Equal-
ity Authority’s powers against discrimination, for example in the areas of 
sexual orientation and religion. 

 
Gaps in the case of both bodies include the absence or limited development of 
the following: 

• Mapping or baseline data or audits of human rights.  This is a signifi-
cant gap, because arguably the key test for human rights bodies is 
whether they improve the situation for people who have their 
rights violated.  The Equality Authority is dependent on occasional 
data collected by the CSO and Eurobarometer, but lacks ground 
truth of its own, one that reflects its own priorities, timeframes and 
role.74  This makes it difficult to measure the work of the Equality 
Authority in reducing or impacting on the level of discrimination in 
Ireland over time.   

                                            
74 The Central Statistics Office (2007) has provided useful analysis of the levels of discrimination in Ireland, finding that 
12.5% of the population over 18 had experienced discrimination.  The highest rates of discrimination were experienced 
by people from minority ethnic backgrounds (31.5%), non-Irish (24.4%), other religions (21.6%), people with a disability 
(19.6%) and young people (17.6%). The report also found that 19.8% of people over 18 had no understanding of their 
rights under Irish equality law.  This report is supplemented by two further CSO reports: Women and Men in Ireland 
(CSO, 2008) and Aging in Ireland (CSO, 2007) both of which have information of relevance to the indicators set by the 
Equality Authority.  The Eurobarometer is European wide survey about discrimination and inequality in Europe and is 
designed to facilitate inter-country comparisons.  The Eurobarometer survey found the annual rate of self-reported dis-
crimination for Ireland was 10%, the European average was 15%, while 26% of Irish people reported  they had wit-
nessed discrimination.  
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• Information on the degree to which each was successfully able to in-
fluence government and opinion (impact assessment).  

• Training programmes in equality or human rights (the Equality Au-
thority has developed guidance notes but was not a direct pro-
vider). 

• Clearly monitored and structured engagement with NGOs and civil 
society that international standards would expect. Both bodies have 
engaged with the NGO sector and civil society, but neither body 
monitors or records this engagement in a structured way.  

 
Impact assessments are important. They equip agencies with the information to 
gauge their influence with government, public administration or opinion fur-
ther afield. Impact assessment is rarely conducted in the Irish public service 
(the now-dissolved National Council on Ageing and Older People did however, 
carry out such an exercise).  In their absence, it is difficult to make an assess-
ment of their effectiveness.  Ironically, the IHRC was expected to make such a 
report, but only for its first two years of operation (§24 of the 2000 Act).   
 
4.4.2 The Impact of the Cuts 
Any assessment of the impact of the cuts and the effectiveness of an organisa-
tion must be considered in the context of the scale of the problems to be ad-
dressed and the resources available to address them.  It is sobering therefore to 
note that even before the 2008 budget cuts were introduced, the Council of 
Europe, while commending the work of both agencies, questioned whether ei-
ther was sufficiently resourced (ECRI, 2007).  In their examination of case files 
proceeding through the Equality Authority and Equality Tribunal, Walsh et al 
(2007) noted that the system was under strain, understaffed and that a case 
typically took three years between initiation and conclusion, which was in their 
opinion far too long.   
 
In reviewing the practical impact of the cutbacks, this report concludes that: 
• Both bodies continue to exist and remain ‘open ’, but at a lower level of activ-

ity.  
•  In the case of the Irish Human Rights Commission, distinct efforts have been 

made to manage the crisis and maintain a basic level of service.  The Commis-
sion identified six specific actions taken to contain or reduce costs.  The Irish 
Human Rights Commission is clear that the cuts have already halted its up-
ward organisational trajectory.  It is in a vulnerable state and the departure of 
further staff would push it below the level of viability. 
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• Because of the limited information provided and the lack of dialogue permit-
ted by the Equality Authority, we cannot come to a precise conclusion on the 
impact of the cuts there. This report raises questions in relation to how the 
Authority can expect to carry out its functions as before in the light of a 43 per 
cent budget cut. The Authority cut both its pay budget (from 2.705m to €2m, 
reducing staffing levels from 51 to 38) and its non -pay budget (from €3.192m 
to €1.333m).  The Authority rightly attempted to focus non-pay cuts on opera-
tional aspects rather than activity.  The reduction in staffing levels was com-
pounded by the relocation of most of those remaining to a new provincial lo-
cation.  The Authority identified six areas in which its activities have reduced, 
but attributed only two of these to the cuts.  There has already been a fall in 
information enquiries (though whether this trend will be sustained is uncer-
tain) and a rapid closing of files (the significance of which remains uncertain).   

• The perceptions of those observing the work of the two bodies is one of a 
greater awareness of a diminished capacity on the part of the Equality Au-
thority than the Irish Human Rights Commission.  This is seen to be evident 
in four areas in particular: 

•  Decline in media coverage. 
•  Fewer significant case outcomes.  
•  A much reduced engagement with the NGO community.  
•  A sharp falling off of the equality agenda in the business and enterprise 

community. 
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Chapter 5: The Key Issues  
 
Chapter 5 identifies some of the key issues relating to political priorities, re-
sources, independence and leadership and the future for the equality infrastruc-
ture arising from the analysis in the previous chapter.  Comments and conclu-
sions are included in the final section of this chapter.  
 
5.1 Political priorities 
Observers of Irish social policy consider autumn 2008 to mark a watershed in 
national development.  Through a series of cuts, mergers and decisions to dis-
solve agencies and committees, the state weakened a substantial and interna-
tionally acclaimed part of its equality, inclusion and human rights infrastruc-
ture.  Although the government justified these developments in the light of an 
undisputed financial crisis, the abolition of these state agencies and dispropor-
tionate cuts to others is impossible to explain in the context of a €2bn overall 
increase in the national budget from 2008 to 2009. Kirby & Murphy (2009) in 
their commentary, describe the cuts as: ‘demonstrating the Irish government’s lim-
ited and superficial understanding of the important role such an equality infrastructure 
can play in reconciling competitiveness and well-being and in shaping the direction of 
national development’.  
 
The subsequent McCarthy report pointed the government toward a further re-
duction in the already diminished social infrastructure. The disproportionate 
nature of the cuts to the equality and human rights sector (in comparison to 
other sectors) can only lead this report to question whether there were other 
factors at work. The precise reasons why the government determined on this 
course of selective action is a matter for political analysts to interpret and has 
been raised by many of the research participants consulted for this report.   
 
5.2 Resource Issues 
The issue of the resourcing of both bodies was raised in 2005 by a number of 
bodies including the ICESCR and the committee responsible for the Interna-
tional Convention on the Elimination of all Forms of Racial Discrimination 
(CERD). In its concluding remarks on Ireland, CERD recommended that the 
state provide the bodies: ‘with adequate funding and resources to enable them to ex-
ercise the full range of their statutory functions, and also support the NGO commu-
nity’.75     
 

                                            
75 CERD: Consideration of Reports submitted by States, Parties under article 9 of the Convention: concluding observa-
tions of the Committee on the Elimination of Racial Discrimination on Ireland. CERD/C/IRL/CO/2 (2005). 



 

 82 

The key question of what constitutes sufficient resources for equality and hu-
man rights bodies is: how much is enough? Resources are not just an issue from 
an operational perspective, as is the case with all state agencies, but are doubly 
important for bodies that take cases against multiple sectors, including the 
state. The risks can be high and if the public body loses the case it may have to 
pay the costs of the other side as well as its own. While both  bodies have a 
number of criteria they use to determine whether they will take a case, limited 
resources will undoubtedly also influence the choice of cases taken and may 
prevent the taking of higher risk cases in the first instance.  
 
International examples provide a framework against which resources can be 
measured. Details of the levels of funding for equality and human rights bodies 
in a number of other European jurisdictions are listed in Table 18. 

 
Table 18: Levels of funding for Equality & Human Rights bodies in other  
European jurisdictions 
 
Country Bodies concerned Equality Body 

Budget 
Human Rights 
Body Budget 

Ireland Equality Authority 
Irish Human Rights Commis-
sion  

€3.3m €1.59m 

Norway Equality and Anti-
discrimination ombudsman 

€0.737m €6.15m 

Portugal Ombudsman's Office  €5m 
Sweden Ombudsman for Equal 

Rights 
 €8m 

Belgium Centre for Equal opportuni-
ties and opposition to Racism 
Institute for Equality between 
Men and Women 

€4.92m 
 
€ 4.37m 

 
€9.29m 
 

 

Northern 
Ireland 

Equality Commission for 
Northern Ireland/NIHRC 

€7.6m €1.6m 

Denmark Danish Institute for Human 
Rights 

€ 10 m 

Source: Aichele (2007) & Equinet (2008) 
 
Norway, Portugal, Sweden, Belgium and Denmark have populations broadly 
similar to Ireland and are therefore relevant for comparative purposes. Ireland’s 



 

 83 

budget shows up at the lower end of the combined equality and human rights 
bodies in comparable countries. 
 
5.3 Independence and Leadership Issues 
Although financial cutbacks have been the focus of debates on the Equality Au-
thority and the Irish Human Rights Commission, a second motif running 
through these events has been this issue of independence.  The former may 
have obscured the importance of the latter, although both are linked with the 
lack of budget insulation ultimately affecting the independence of the two bod-
ies.  Over the period 1999 to 2008, there have been several examples where the 
independence of the two bodies was questioned by the parent department, the 
Department of Justice, Equality and Law Reform. This includes: 
• The Irish Human Rights Commission was asked (but refused) not to publicise 

its report on extraordinary rendition flights passing through Shannon. 
• Full control over the terms and conditions of the CEO’s appointment was con-

ferred on the Minister under §27 of the Equality Act 2004, removing the 
autonomy previously enjoyed by the Equality Authority Board. 

• The Department contested the Authority’s right to take amicus curiae cases (al-
though any such decision was actually a matter for the court).   

 
Independence as a quality is difficult to quantify, but its importance cannot be 
doubted.  It is a key feature of the Paris Principles, the ECRI recommendations 
(in relation to Race), Directive 2000/43 and the new draft European directive 
(see Table 19 for details). 
 
Table 19: Key ECRI Principles for Human Rights/Equality Bodies dealing 
with race issues 
Area Description 
 
Principle 4 
Composition 
 

 
Composition of specialised bodies should reflect society at 
large and its diversity. 

 
Principle 5 
Independence 
and  
Accountability 
 

1. Specialised bodies should be provided with sufficient 
funds to carry out their functions & responsibilities.  
Funding should be subject annually to parliamentary 
approval. 

2. Specialised bodies should function without interfer-
ence from the state and with guarantees necessary for 
independence, including freedom to appoint their own 
staff, to manage resources and express views publicly. 
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3. Specialised bodies should independently provide re-
ports of their actions on basis of clear & measurable 
objectives for debate in parliament. 

4. Terms of reference for specialised bodies should set 
out provisions for appointment of members with safe-
guards against arbitrary dismissal or arbitrary non-
renewal of appointment where renewal would be the 
norm. 

 
Principle 7 
Style of opera-
tion of special-
ised bodies 

 
1. In setting up specialised bodies, member states should 

ensure that they have access to government, are pro-
vided with sufficient information to enable them to 
carry out functions and are consulted. 

2. Specialised bodies should ensure that they operate po-
litically independently 

 
These principles present some intriguing questions in terms of the current op-
eration of the two specialist Irish bodies. The following tables (20 and 21) pro-
vide an important analysis of the performance of the two bodies set against the 
ECRI principles. 
 
‘Although financial cutbacks were the focus of the debates, a second motif running 
through these events has been independence.  In reality, the former may have obscured 
the importance of the latter’. 
 
 
 
Table 20: An analysis of the independence of the Equality Authority (using 
the ECRI principles) 
 

Area The Situation re the Equality Authority Comment 
Principle 4. Composition of the Board/Commission 
Reflect society & 
its diversity 

Currently 13 members (with 7 of the 9 
equality grounds represented). 76 Strong 
representation from the National Disabil-
ity Authority with 2 board members and 
the Chair also board members and chair 
of the NDA. 

All appointments made by 
the Minister, all subject to 
his/her approval. 
No clarity or transparency in 
appointment procedures. 

Principle 5.  Independence and accountability 
1a. Sufficient funds  The Equality Authority has adopted a Good practice suggests that 

                                            
76 The amended legislation allows for up to 16 members 



 

 85 

1b.  Funding sub-
ject to annual ap-
proval of parlia-
ment. 

‘business as usual approach’. The re-
searchers question how it can be busi-
ness as usual in the context of a 43% 
budget cut. 
No insulation of the budget.  

the Equality Authority 
budget should be insulated 
from changes in political pri-
orities (the Office for Om-
budsman has its own vote of 
€6m). 

2. Function with-
out interference 
from state incl. 
freedom to appoint 
own staff, manage 
their resources and 
express views pub-
licly. 
 

Departmental representative on the 
board. 
Leadership, staffing drawn from civil 
service. 
All staffing decisions, including location, 
must be negotiated with department.   
Limited scope for external appointments. 
Decentralisation has impacts on inde-
pendence and effectiveness. 
Leadership appointment a civil service 
procedure. 

Good practice suggests that 
the Equality Authority 
should be able to directly 
recruit its own staff through 
open competition and make 
its own decisions about 
budgets, as is done by Office 
for the Ombudsman. The 
staff of the Ombudsman’s 
office are public servants not 
civil servants. 

3. Independent 
reports for debate 
in parliament. 

Reports to Dept. Justice, Equality & Law 
Reform. 

Good practice suggests that 
Equality Authority should 
report directly to Parliament 
(e.g.) like the Office for the 
Ombudsman.  

4. Clear provisions 
for appointment of 
members, safe-
guards against ar-
bitrary dismissal or 
arbitrary non-
renewal of an ap-
pointment where 
renewal would be 
the norm. 

All nominations including those made 
by the social partners must be approved/ 
confirmed by the Minister.   
No public calls for expression of interest.  
No explanations are given when board 
members are not reappointed. 

Good practice suggests that 
appointment procedure 
should be open and trans-
parent, with open applica-
tion, nomination, and selec-
tion process. 

Principle 7: Style of operation of specialised bodies 
2a Access to gov-
ernments 
2b Information to 
carry out functions  
2c Full consulta-
tion 

No consultation on budget changes or 
decentralisation. 

 

3.Clearly politi-
cally independent 

Minister selects/approves all board 
members.    
Ministerial Representative is a board 
member.  
The Minister must approve the Strategic 
Plan. 
The CEO can only be appointed with the 
consent of the Minister and on terms set 
by the Minister. 
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Table 21: An analysis of the independence of the Irish Human Rights Com-
mission (using the Paris Principles) 
 

Principle77 Evidence of Compliance? Comments 
Independence 
Separate and distinct legal 
personality 

Human Rights Com-
mission Act 2000 Sec-
tion 4(2) 

 

Independence of appoint-
ments and dismissals 

Process is not transpar-
ent.   

All appointments subject to Min-
isterial approval. 
No clarity or transparency in ap-
pointment procedures. 
Selection committees have been 
appointed but the degree to 
which the Minister vets the ap-
plicants is unknown. 
In 2006, one Commissioner who 
was not re-appointed was not 
given any reasons 

Pluralism of Composition, 
(should reflect the social 
profile of community in 
which it operates ) 

15 members/7 women/8 
men. 
Many legal and aca-
demic experts. 

Legally focused. 
Commission composition runs 
the risk of elitism.   

 
Directly answerable to Par-
liament or Head of State  

No – the annual report 
is instead presented to 
the government de-
partment which also 
has control over its 
budget.  

 

Financial autonomy 
(should have own staff and 
premises in order to be in-
dependent of government 
and not be subject to finan-
cial control which might 
affect independence) 

Commission recruits  
own staff and has its 
own premises.  
No insulation of the 
budget. 
Annual budget is con-
trolled by the Minister 
for Justice Equality and 
Law Reform. 
Commission has said its 
work is at risk with the 
severity of budget cuts.  
Commission currently 
dependent on barristers 

Good practice suggests that the 
Commission’s budget should be 
insulated from changes in politi-
cal priorities (the Office for Om-
budsman has its own vote of 
€6m). 

                                            
77See overleaf 
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working on a pro-bono 
basis. 

Jurisdiction and adequacy of powers 
Subject matter jurisdiction 
(should be in a position to 
freely consider any ques-
tions falling within their 
competence, whether they 
reach them through gov-
ernment or petitioner) 

Yes - The Commission 
can: 
-review legal protection of 
human rights,  
-examine legislation, 
-make recommendations 
to government on human 
rights protection, 
-make amicus curiae sub-
missions. 

Limited levels of staff resources 
means that choices have to be 
made about what work can and 
cannot be pursued. 
There is a danger with this 
situation that ‘risky’ and/or ‘po-
litically sensitive ‘ questions 
could be abandoned because of 
a lack of resources. 

Adequate powers (should 
be able to hear, consider 
and investigate complaints 
and petitions, with a view 
to settlement, access to 
remedy, on forwarding to 
competent authorities or 
the making of representa-
tions). 

Yes- The Commission can:  
-conduct enquiries under 
s. 8(f) and s. 9  HRCA 
2000, 
-legal and other assistance 
under s. 8(j) & s. 10,  
-institute proceedings 
(single or class action) 
under s. 8(k) and s. 11 
HRCA 2000. 

The number of cases progressed 
only a small proportion of incom-
ing enquiries. 
3 enquiry reports published over 
8 years. 
Legal assistance given in 5 cases 
over 8 years. 
No class actions pursued to date. 



 

 88 

Table 21 Continued: An analysis of the independence of the Irish Human 
Rights Commission (using the Paris Principles) 
 

Principle78 Evidence of Compliance? Comments 
Accessibility 
Awareness of the Institu-
tion 
(Commission should pro-
mote awareness and un-
derstanding of  importance 
of human rights by under-
taking, sponsoring com-
missioning assisting assis-
tance research, educational 
activities under s. 8 (e) 
HRCA 2000). 

  
Education work is only 
getting off the ground. 

 
 

Examples of work undertaken to 
date would include: 
The Cross-Border Lift-Off Human 
Rights Education Initiative; univer-
sity and secondary school students’ 
exhibition on 60th Anniversary of 
UDHR;  
Study on human rights.  

Representative composition  No. 
 

See section on Pluralism of Composi-
tion under the Independence princi-
ple. 

Cooperation 
Develop relations with 
NGOs bodies in human 
rights, economic, social de-
velopment, racism, protec-
tion of vulnerable groups. 

Programme for informal 
engagement with civil 
society e.g. joint confer-
ences, events, lectures and 
roundtables. 
 

Lack of formal, structured, dialogue. 

Cooperation between na-
tional human rights institu-
tions. 

Strong. Commission is the regional coordi-
nating body for European Group of 
National Human Rights Institutions 
(NHRIs), part of International Coor-
dinating Committee.   

Effectiveness – Operational Efficiency and Accountability 
Adequate resources (where 
possible funding should be 
guaranteed by law), ac-
counting methods, review 
and evaluation). 

No 
The-Commission has 
stated publicly that its 
work is at risk with the 
severity of budget cuts.  

 

Report on effectiveness of the Com-
mission was submitted to the Gov-
ernment within two years of coming 
into operation submitted, but not 
since then. 

Recruitment and selection 
of personnel. 

Yes. 
 

Body has the powers, if not re-
sources, to recruit its own staff. 
Several posts have remained unfilled 
because of financial resource short-
ages. 

Public accountability (e.g. 
public evaluations, trans-

Yes. 
Minutes published to Feb-

Documents published when final-
ised. 

                                            
78 Adapted from the United Nations (1995) Professional Training Series No 4.  National Human Rights Institutions: A 
handbook on the Establishment and Strengthening of National Institutions for the Promotion and Protection of Human Rights. 
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parency and publication of 
all documents including an 
Annual Report). 

ruary 2007. Annual report detailing the work of 
the body publicly available.  
Annual Report submitted to the Min-
ister not the Parliament or head of 
state. 
No evaluations after initial evalua-
tion 
No minutes after February 2007. 

 
 
 
At one level, both the Equality Authority and Human Rights Commission ap-
pear to function independently. They are established by broad and permissive 
legislation, they present their own strategic plans and annual reports and are 
free to pursue issues, cases and fields of work according to their best judge-
ments.   
 
The Irish Human Rights Commission for example, has made plain and public 
its disagreement with government on sensitive issues (for example, rendition) 
and has displayed an independent attitude of mind in its approach and work.  
However, whether both bodies comply with a full, modern application of the 
Paris Principles and, in the case of the Equality Authority, EU Directive 2000/43, 
in the unusual present circumstances is debateable:  
• The legislation governing both bodies was amended to give the Minister re-

sponsible new powers to appoint additional members. 
• There is clear evidence of the parent departmental improperly seeking to in-

fluence the work of both bodies. 
• Both bodies report to a departmental minister, rather than to Parliament. 
• As the decisions of 14th October 2008 illustrate, there is no insulation or protec-

tion of budgets from ministerial intervention.  By contrast, a level of insula-
tion is evident for other state agencies with sensitive functions (for example, 
the Ombudsman and the Health & Safety Authority). 

• Equality Authority staffing, for the most part, comprises civil servants sec-
onded from the department (the Commission in contrast, recruits its staff di-
rectly).  PA Consulting (2008) identified this as critical issue (p47).  Legislation 
was amended to make the Chief Executive Officer appointment an integral 
part of civil service appointment procedures.   

• Although there are selection criteria for the appointment of the board of both 
bodies, they are operated in an opaque, non-transparent manner, giving the 
Minister disproportionate authority to select and de-select board members or 
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proposals thereto. The process can therefore be seen to be open to political fa-
vouritism and imbalances.79 

• The appointment of a departmental representative to the board of the Equal-
ity Authority compromises its independence and is contrary to the Paris Prin-
ciples. 

• The government made and subsequently implemented a series of decisions 
about the premises and staffing levels of the Equality Authority that were 
contrary to the wishes and preference of the Equality Authority board mem-
bers. 

 
 
 
 
 
The problem is that both agencies concerned are not just administrative bodies, 
but agencies concerned with core equality and human rights principles operat-
ing in reference to international principles. Independence in relation to staff re-
cruitment is an issue given prominence in other countries, as the following 
commentary on the recruitment of government staff to the Indian Human 
Rights Commission illustrates: 
‘After years of working in the government departments, they join the Commission with 
a certain mind-set, deep resistance to change, bureaucratic procedures of work and a 
very heavy accumulated backlog of bad practices.  They have no knowledge of, or com-
mitment to human rights philosophy.  What makes the situation worse is that they are 
not given any training when they join’ (Joshi undated). 
 
International literature considers that the appointment of governmental  
representatives as full members is entirely inappropriate and at best admissible 
in an observer capacity only (Liddicoat, 2007). In countries where it has been 
practised (for example, Canada, Ghana, Mexico and Indonesia), this procedure 
was terminated when the bodies were reformed. International good practice 
formally involves NGOs in the recommendation process, for example South Af-
rica and Malawi (Carver, 2005). In other countries, independence is protected 
by ex officio membership (India is an example, where the President of the Na-
tional Commission for Women is a member (Paul, 2003). According to Carver 
(2005), an equality or human rights body: ‘can never realistically be insulated from 

                                            
79 In the case of the Equality Authority, the disability sector has been unusually well-represented, with interlocking 
membership of the National Disability Authority.  Given that disability is the only one of the nine grounds where there 
is a separate state agency with specific, dedicated responsibility, one might have expected that other discrimination 
grounds would have been more, rather than less represented. The over-representation of some grounds contrasts with 
the under-representation of others (for example: . age, which constitutes a large proportion of complaints). 

“The political nature of the appointments to the Equality Au-
thority has weakened its independence”(research participant) 



 

 91 

the financial restraints under which the whole machinery of government operates. It 
should nevertheless be in a position to argue the case for its budget directly to Parlia-
ment and independently of any ministry if that is the budget-setting body’. 
 
It is evident that particular issues exist in an Irish context in the appointment 
procedures for equality and human rights bodies. Good practice emphasises 
that appointment procedures should not be handled exclusively by the execu-
tive arm of government, but should follow transparent procedures involving 
civil society, while responsibility should be to parliament (Amnesty Interna-
tional, 2001).  Daruwala (2006) states that appointments procedures must be 
conducted openly, with a public short list, suggesting that closed door proce-
dures lend themselves to political patronage. In particular: ‘they must have their 
own staff and premises precisely to make them independent from the government’. 
Carver (2005), in his worldwide survey, concludes: ‘The question of who appoints 
members of an institution is often seen, rightly, as an issue that is intimately related to 
the independence of the body.  It also affects the representative character of the institu-
tion and has a considerable impact on public perceptions’. 
 
5.4 The Future of the Equality and Human Rights Infrastructure 
The findings of this report point to the extremely vulnerable situation of the 
Equality Authority and the Irish Human Rights Commission given the closure 
of other important elements of the social infrastructure (for example, the  Com-
bat Poverty Agency and the  NCCRI) and the threat of further reductions in the 
social infrastructure.  In the light of such concerns, this may not seem the most 
opportune time to present proposals for a revision of the equality, rights and 
social infrastructure, one fully compliant with the Paris Principles, ECRI and 
the 2000 Race Directive. However, many of the research participants consulted 
for this report emphasised that the present crisis should be used to advantage 
as a time of reflection for the overhaul of the current equality, human rights and 
social infrastructure and for a fresh start. As such, any changes to the current 
equality and human rights infrastructure must: 

• Build on the experience of the Equality Authority and Irish Human 
Rights Commission in the exercise of their powers to date where 
there have been positive, successful outcomes and impacts. 

• Learn from the events of 2008 to 2009. 
• Draw from international experience and the application of the Paris 

Principles and ECRI Recommendations. 
•  Learn from fresh thinking in relation to economic and social devel-

opment. 
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Logically, there appear to be three options to consider and these options are 
outlined in Table 22.  
 
Table 22: Options to Consider 
 
Option 1 Reform of the existing institutions 
Option 2 A merger between both human rights and equality bodies, possi-

bly with other equality bodies still in existence 
Option 3 Establishment of a new structure that would take over responsi-

bility for both human rights and equality and discrimination  
 
There was a clear consensus among the overwhelming majority of research 
 participants that the current situation existing in relation to the inadequate re-
sourcing of the Equality Authority and the Human Rights Commission is not 
sustainable in the medium to longer term. Consequently, there must be change.   
There were two very distinct views among research participants on the future 
of the two bodies under examination. The first view was that while the current 
structures had been seriously damaged, this damage was not irreversible and 
that the organisations could be salvaged through the restoration of their budg-
ets. One respondent described it thus: ‘they (the bodies concerned) have been seri-
ously punctured but they could be repaired’. 
 
The alternative view is that the two bodies have been so emasculated following 
the cuts that they were broken beyond repair, could not be fixed and that as a 
consequence a new structure was required. Articulated as follows: ‘the current 
structure is so broken that it cannot be fixed’. 
 
Some of the research findings from participants reveal the view that the human 
rights and equality agenda are separate and distinct and should be kept as such. 
This is in contrast to other participants belief that although something had to 
change that there was at least some merit in looking at whether there was scope 
for the development of a new structure that would combine an equality and 
human rights agenda. 
 
5.4.1 Reform the existing institutions 
At a minimum level, research findings indicate that both bodies need signifi-
cant reform to meet the full expression of the Paris Principles, while the Equal-
ity Authority also needs reform in order to meet the ECRI principles in full.  
Among the key reforms are: 
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1. The Equality Authority and Irish Human Right Commission to report di-
rectly to the Oireachtas (rather than to a parent department).   

2. The selection procedures for the Equality Authority board and Irish Hu-
man Rights Commissioners to be open and transparent, with criteria, a 
call for candidates, selection committee, panel of consulted bodies, pub-
licly available list of candidates, selections and nominations, application 
form and interview. 

3. Revocation of the decision to have a departmental representative on the 
board of the Equality Authority. 

4. The Equality Authority be empowered to recruit staff, including CEO, 
though an open process of recruitment (as is the case with the Irish Hu-
man Rights Commission and the Northern Ireland Equality Commis-
sion), the staff working as public, not civil servants. 

5. The Equality Act, 2004 be amended to incorporate a positive duty to pro-
mote equality directed at public sector employers and service providers.  
This omission runs counter to Ireland’s obligations under the Good Fri-
day Agreement, which requires equivalent human rights and anti-
discrimination protection North and South.  Section 75 of the Northern 
Ireland Act 1998 imposes equality duties on public authorities, with im-
plementation overseen by the Equality Commission of Northern Ireland. 
Compliance with these duties is secured through publication of ‘equality 
schemes’, which demonstrate to the Commission’s satisfaction how the 
public authority will promote equality of opportunity between certain 
different individuals and groups. The Equality Authority should be put 
in a position to monitor implementation of the statutory duty through 
evaluation of the schemes. 

6.  An amendment of the Equality Act, 2004 to include the additional 
grounds sought by the Authority (for example, socio-economic status, 
especially important in the present economic climate). 

7.  Reform of the procedures for the consideration of human rights is-
sues within the structure of public administration.  This would in-
volve: earlier testing for compliance with the Human Rights Com-
mission; a ‘positive obligation’ approach to compliance; a role for 
human rights compliance by the Public Service Division; and test-
ing for compliance by the Comptroller and Auditor General. 

 
5.4.2 Merger 
The concept of a merger between the Equality Authority and the Irish Human 
Rights Commission and or other equality or human rights related organisations 
was unanimously dismissed by research participants in this report. The find-
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ings indicate participants were very clear that an ill thought-out, cost-saving 
driven merger between the two bodies such as that mooted in 2008 would have 
a significant adverse affect.  The July 2008 proposal to amalgamate a number of 
existing Irish equality and human rights institutions was clearly a merger, 
driven solely by a quest for cost-savings. The driving nature of the cost cutting 
rationale would undoubtedly have left the combined institutions with less re-
sources and ultimately much weaker that the sum of their original parts.  It is 
not surprising therefore that the proposed merger was strongly opposed by 
Equality and Rights Alliance (it was indeed this merger proposal that prompted 
the establishment of the Alliance in the first instance). 
 
5.4.3 Establishment of a new Structure  
Human rights and equality issues are addressed through a variety of structures 
in different jurisdictions. Any examination of the future of equality and human 
rights in Ireland must therefore, include some consideration of alternative 
structures. It is important to note that any new structure would require both 
institutional and legislative reform 
 
International experience over the past years has seen a consolidation of human 
rights and equality agencies. In some instances, this has taken the form of a 
merger between two or more existing equality and human rights bodies. In 
other instances, it has involved the establishment of a new structure which 
seeks to integrate and address both human rights and equality and discrimina-
tion issues. In the course of almost ten years debate, which has involved NGOs 
and other stakeholders, the concept of new purpose built broadly-based con-
solidated bodies have been perceived to have many political, legal and adminis-
trative advantages (Butler, 2007; Spencer, 2008). United equality and human 
rights commissions (some including a brief for social justice) now operate in 
Australia, Canada, New Zealand and the United States, countries toward which 
Irish social policy frequently looks for example (O’Cinneide, 2007).  The South 
African Commission has one of the broadest mandates, encompassing social 
justice, economic and social rights and poverty. A united Equality and Human 
Rights Commission was established in Britain in October 2007. The shift toward 
joint commissions has taken place at European level with the establishment in 
2007 of the European Union Agency for Fundamental Rights (FRA), which built 
on the experience of the Monitoring Centre on Racism and Xenophobia (EUMC) 
but with a more extensive rights remit. 
 
The establishment of a new unified structure would enable the incorporation of 
best practice and learning from experiences in Ireland and abroad.  The argu-
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ments in favour of the establishment of a new unified structure is that while 
equality and rights issues are distinctive, many equality issues can be pursued 
with additional effectiveness under human rights laws and principles (Dia-
mond, 2007).    
 
Experience has shown that bringing together the different organisational cul-
tures, traditions and approaches of existing established bodies is difficult80, 
however, The effectiveness of new unified commissions depends on: 

• how carefully they are established;  
• the time and thoughtfulness spent on their design;  
• their powers, functions, resources, independence and accountability;  
• the culture of their parent bodies; consultative and transition process; 

and  
• political support (O’Cinneide, 2002).  

 
If such a new structure is to be developed in an Irish context, key elements in its 
design would include: 

• A new legislative base built on and developed from a range of 
sources including, for example, the Combat Poverty Agency Act, 
1986; the Employment Equality Act, 1998 and the Irish Human 
Rights Commission Acts, 2000 to 2001 (this would for the first time 
enable issues of poverty, re-distribution, discrimination and recog-
nition to be considered collectively). 

• Consolidation of the powers of the Combat Poverty Agency, the 
Equality Authority and the Irish Human Rights Commission with 
incorporation of the work of the National Consultative Committee 
on Racism and Interculturalism. 

• Sufficient resources and adequate independence to enable all the ex-
isting powers to be utilised. 

• Extended powers to tackle discrimination (for example. including 
socio-economic status, nationality, political opinion, trade union 
membership and criminal conviction). 

• An extensive, transparent design consultation process conducted by 
a credible task force appointed for the purpose of examining the 
more effective new structure to bring forward and advance equality 
and any new legislative base required. 

 

                                            
80 As the experience in Britain and Denmark has shown. In Denmark for example, the equality agenda appears to have 
been overwhelmed by the international human rights agenda. 
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There was interest and support among some of the research participants in rela-
tion to a detailed study of a new purpose built unified structure. It was noted 
that were such a structure to be considered it would have to be developed 
around the application of the following principles: 

a. The existence of a clear and transparent rationale for the estab-
lishment of this type of new structure and one which recog-
nises the fact that the issues to be addressed by the new body 
have quite different historical, cultural and legal roots81. 

b. A vision of constructing a strong, workable, effective infrastruc-
ture, greater than the sum of its individual parts, as opposed to 
a merger to achieve economies. 

c. Non-regression: the new purpose built structure does not have 
less powers, resources or legal authority than the structures it 
will replace. 

d.  The needs for stakeholder consultation and engagement in the 
development of the new purpose built structure. This would 
mark a departure from the merger processes proposed to date, 
where consultation has been conspicuously absent. 

e. The need to learn from example of united structures in other ju-
risdictions (for example, Britain) so as to avoid mistakes and 
benefit from their experience. 

 
The design option here is based on the international experience. 
 
 
5.5 Comments and Conclusions 
The government decision to reign in the work of the Equality Authority and the 
Human Rights Commission will in time be better understood by historians. 
From this vantage point, given the scale of the cuts, explanations appear to lie 
in political choices to reconfigure institutions of the state to reduce the values of 
equality, rights and solidarity and, to a significantly lesser extent, economic im-
peratives.  Resource issues are far from irrelevant, for comparative information 
(see Table 18) indicates that Irish equality and human rights institutions were 
already less well funded than comparable institutions in other European coun-
tries of similar size and scale.   
 
The principal conclusion of the research is that the design and functioning of 
the Irish Human Rights Commission and the Equality Authority, does not reach 

                                            
81 The rationale for the equality agenda was driven by the European Union, while the human Rights agenda was 
driven by the Good Friday/Belfast agreement and our international human rights obligations. 
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the highest, fullest, most modern application of the Paris Principles, or the ECRI 
recommendations. In the case of the Equality Authority, the requirement of the 
2000 Race Directive and those outlined in the forthcoming anti-discrimination 
directive are not currently being met. Table 20 outlines how these standards 
were breached, on almost all occasions concerning the independence of both 
bodies.  The four main points of failure are: 

• The behind-closed-doors system of selection and appointment.  
• Accountability to government ministers and departments rather than Par-

liament. 
• Civil service staffing. 
• Lack of financial insulation of budget from the caprice of government min-

isters.   
 
These raise some fundamental questions about the transparency of our over-
intimate political system, with its relatively low levels of and under-developed 
systems for accountability. These findings are not original, for in the case of the 
Human Rights Commission they are similar to those reached by the Interna-
tional Coordinating Committee responsible for its accreditation.  Ireland was 
awarded accreditation, but with riders that selection procedures should be 
transparent, grounds for dismissal should be defined and that the Commission 
should be protected from governmental interference, with responsibility to Par-
liament as an option.  Deep concern was expressed about its funding.  
 
Looking to the future, this report presents a number of options for the devel-
opment of the equality and human rights infrastructure in Ireland. The first op-
tion involves reform of the existing structure, the second option a merger and 
the third option the establishment of a new purpose- built unified structure.  
The concept of a united and purpose built equality and human rights body is 
one that has gained traction in recent years.  While the idea offers a number of 
conceptual and practical advantages, international example warns us that such 
a new infrastructure must be constructed on very firm, clear foundations with a 
transparent consultative process.  It must build on the experiences already 
learned, extend the legislative framework of human rights protection and 
equality and ensure that the Paris Principles, ECRI and Directive 2000/43 are so 
well entrenched and applied that the events of 2008 could never happen again. 
 
‘Many informants stressed how the present crisis should be used to advantage as a time 
of reflection for the overhaul of the current equality, human rights and social infrastruc-

ture and for a fresh start’. 
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Chapter 6: Recommendations and a Tracking Methodology 
 
This chapter begins with a review of the various structures which could be put 
in place to support the human rights and equality sector. Recommendations are 
provided for the government. These are followed by recommendations for the 
Equality Authority and the Irish Human Rights Commission. Recommenda-
tions are then provided for other statutory bodies and civil society working in 
relation to support of the equality and human rights infrastructure. Methods to 
track the work of the Equality Authority and the Irish Human Rights Commis-
sion are identified. Finally, the report ends with a series of conclusions. 
 
6.1 Possible Structural Changes - Recommendation 
Participants in the interviews conducted for this report emphasised the impor-
tance of fresh thinking in the future development of the equality and human 
rights infrastructure. Table 22 illustrates, the principal options to consider in 
moving forward. 
 
Table 22: Options to Consider  
 
Option 1 Reform of the existing institutions 
Option 2 Merger between both human rights and equality bodies, possibly 

with other equality bodies still in existence 
Option 3 Establishment of a new structure that would take over responsi-

bility for both human rights and equality and discrimination  
 
The basis on which the organisations could be reformed and the different ele-
ments of that process appropriate for government and the agencies concerned, 
are iterated below. There was no support for the option of merger, which is 
seen as a cost-cutting exercise that would reduce the already diminished poten-
tial of both bodies to carry out their mandate to a point of ineffectiveness. The 
concept of a new unified institution embracing in the first instance the human 
rights and equality fields but also the wider infrastructure of inclusion and ra-
cism was explored in 5.4.3.  
 
 
Accordingly this report recommends that: 
 
1. Consideration now be given by the stakeholders in the equality, human 
rights arena, as well as the wider community concerned with inclusion and 
racism, to study options for a strengthened, more effective, unified structure 



 

 99 

that draws on best international practice and experience, based around the 
key design elements outlined in 5.4.3.  
 
 
 
6.2 Recommendations for Government 
2. Immediate action is required to ensure that the Equality Authority and the 
Irish Human Rights Commission can function effectively to fulfil their re-
spective statutory functions and to ensure that they are compliant with EU 
and international standards and principles. This would require the follow-
ing:  
 

• Restoration of adequate funding to both bodies. 
• The Equality Authority and Irish Human Right Commission to be 

moved from the Department of Justice, Equality and Law Reform 
to report directly to the Oireachtas. 

• The selection procedures for the Equality Authority board and 
Irish Human Rights Commissioners should be open and transpar-
ent, with criteria, a call for candidates, selection committee, con-
sultative panel of NGOs, openly available list of candidates, selec-
tions, nominations and interviews.  

• Reform of staffing practices with the application of the principles 
of a) public service (not civil service) staffing (in the Equality Au-
thority) and b) non-secondment in the case of both bodies (this is 
the case in the Northern Ireland Equality Commission).  

• The decision to have a departmental representative on the board 
of the Equality Authority should be revoked as it compromises its 
independence. 

 
6.3 Recommendations for the Equality Authority and the Irish Human Rights 
Commission 
 
3. The Equality Authority and the Irish Human Rights Commission should  
make improvements to their reporting on progress and how they measure 
impact. Key recommendations are:  
 

• Both bodies to measure and articulate the impact of the cuts on 
their work. The scale of the cuts enforced on both bodies means 
that sustaining a ’business as usual’ approach lacks credibility, a 
fact already recognised by the Irish Human Rights Commission. 
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• Both bodies to prioritise their work for long-term impact and to 
undertake more qualitative assessment on the impact of their 
work. 

• Given that assisting and representing victims and claimants is the 
core business of both bodies, both bodies need to adopt best prac-
tice reporting procedures on the progress of cases and case files. 
The Equality Authority provides useful data in its annual reports 
on the nature and extent of opened and closed cases in that year. 
The IHRC could usefully introduce a tracking and reporting sys-
tem, enabling details of the progress of cases and outcomes to be 
clearly visible.  

 
4. The powers available to the bodies could be more fully utilised and their 
procedures and methods for supporting service users improved in the follow-
ing ways: 
 

• A complainant friendly procedure for new potential cases for the 
IHRC, with a fast-tracking procedure enabling a rapid decision on 
whether or not to take urgent cases, with a system for appellants 
to track, interrogate and appeal progress. 

• The Equality Authority and the Irish Human Rights Commission 
to consider the provision of outreach services for complain-
ants/enquirers similar to that provided by the Office of the Om-
budsman.  

• The Irish Human Rights Commission to seek to initiate a class ac-
tion on an issue of strategic importance at a domestic level, in or-
der to use this unused power and to ensure that its relevance is 
demonstrated to the wider public. 

• The Irish Human Rights Commission, Equality Authority and Of-
fice for Social Inclusion to seek to implement an integrated ap-
proach to equality, human rights and poverty impact assessment 
(with the provision of associated training for civil servants) across 
all bills and policies.   

 
5. There should be a formal requirement that both the Equality Authority and 
the Irish Human Rights Commission strategically engage in a regular, struc-
tured dialogue with the NGO sector as part of their remit to protect human 
rights, promote equality and prevent discrimination. 
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6. Both bodies must place more emphasis in their work on economic and so-
cial rights, particularly in the current economic and political climate. A recent 
study by TASC (2008) found that almost two thirds (64%) of those surveyed 
regarded equality and social justice important in measuring Ireland’s per-
formance as a country. 
 
6.4 Recommendations for the NGO Community & Civil Society 
 
7. The NGO community to continue to identify the impact of the cuts on 
equality and human rights.  The NGO community should continue to high-
light the disparities between the stated and actual compliance with the Paris 
Principles, ECRI and the requirements of EU legislation. 
 
8. There is a need for NGOs and wider civil society groups to consider the 
development of a new ‘community-based structure’ to critically engage with 
the work of the Equality Authority and the Irish Human Rights Commission 
thus ensuring accountability of the bodies to those experiencing inequality, 
discrimination and human rights abuses.  This structure could be developed 
as a natural extension of the Equality Rights Alliance.  
 
9. Civil society must build on what Kirby & Murphy (2009) call the ‘counter-
discourse’ of a society based on values of equality, rights and fairness, un-
derpinned by strong public services and institutions and in particular a new 
rights, equality and inclusion infrastructure 
 
6.5 Enhancing the Tracking Systems 
Measuring the effectiveness of human rights and equality bodies and institu-
tions is a complex task and a specific objective of this research report. Accord-
ing to Carver (2005) and other commentators, the first indicator on which hu-
man rights bodies are likely to be assessed is complaint handling, followed by 
reports, training and media. Carver identified these key tests: 

• Character: independence, established by law, appointments pro-
cedure, criteria for membership, composition of members, pro-
fessional skills and knowledge of human rights, relations with 
civil society, accessibility. 

• Mandate: commenting on existing and draft laws, monitoring 
domestic human rights situations, monitoring and advising on 
compliance with international standards and co-operating 
with regional and international bodies, educating and inform-
ing in the field of human rights, receiving complaints or peti-
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tions from individual or groups when appropriate, monitoring 
government compliance with their advice and recommenda-
tions. 

• Public accountability: reporting annually on all aspects of their 
work, regular consultations with all stakeholders.  

 
In Britain, Butler (2005) suggests that indicators should include service user sat-
isfaction, changes in the provision of public services, levels of public confidence 
and improved community relations.  Research has found that few of the equal-
ity and human rights bodies studied evaluated their own performance and their 
impact on wider society, apart from publication of an annual report (Carver, 
2005).   
 
In an Irish context, the PA Consulting 2008 Review of the Equality Authority 
commented that: ‘demonstrating performance is particularly complex and intricate in 
areas of social policy such as equality’. The Review observed that: ‘tracking the per-
formance of a comparatively small organisation (in this case the Equality Authority) 
that in many respects is a catalyst/stimulant of action by others is difficult and chal-
lenging’.  It went on to note: ‘attributing impact and outcomes to the Equality Au-
thority given that there are a number of organistions working in the equality space is 
not straightforward’82.  It is interesting that while all of these comments relate to 
Equality Authority, many are equally relevant to the Irish Human Rights 
Commission. 
 
The absence in the Irish context of a human rights baseline and the lack of an 
explicit connection between the analysis and priorities emerging from the Cen-
tral Statistic Office’s Equality Reports and the Eurobarometer data and the work 
of the Equality Authority makes it more difficult to effectively assess the impact 
of the two bodies. The development of a human rights baseline and further en-
hancement of the existing merging equality baseline would be useful in identi-
fying some of the other factors that influence equality and human rights at both 
a national and local level. The strategic plans of both bodies detail the actions 
and plans that the two bodies will undertake over the lifetime of the strategic 
plan, but they do not highlight the rationale for the selection of the particular 
activities in the context of the scale and nature of the problems to be addressed 
(the development of a baseline would make this possible).  It is not possible to 
determine the strategic nature of the cases taken or legislation reviewed in the 
context of the problems and issues to be addressed. Nor is it possible to assess 
the extent of the need to raise awareness at a domestic level of what constitutes 
                                            
82 PA Consulting Group (2008) op cit , pg 51-52 
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equality and human rights and the role of the Equality Authority and Irish 
Human Rights Commission. 
 
What is clear from the analysis of the strategic plans of both bodies is that there 
is a need for more qualitative monitoring by both bodies (their strategic plans 
focus almost exclusively on quantitative indicators and there is insufficient tar-
get setting).  Some of the indicators currently included in the two strategic plans 
are more useful than others, while some would benefit from further qualifica-
tion. The most useful of these indicators have been incorporated into the final 
tables of this report: Tables 23 and 24. It is also the case that levels of activity 
can vary from year to year depending on the nature of the work: for example 
some research studies can be very straightforward while others can be more 
time consuming, whereas in the same way that some legal cases can be very 
complex.  As a result, outputs rise and fall from year to year. The levels of ex-
ternal demand can also vary from one year to another in a variety of fields (en-
quiries, cases, legislation referred etc), although over time patterns are generally 
fairly predictable and stable. Tables 23 and 24 provide details of some sug-
gested key headline indicators to assess the effectiveness of the Equality Au-
thority and Human Rights Commission respectively. Targets would need to be 
set in association with the two bodies for each of these indicators. These targets 
should be developed linked to the equality priorities identified in both Euro-
barometer and Central Statistic Office equality data. 
 
“The Equality Commission in Northern Ireland regularly does a stakeholder 
satisfaction survey and a general awareness survey” (research participant) 
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Table 23: Suggested Key Indicators for the Equality Authority  
 

Indicator Type Description of the Indicator 
Input Indicators Organisation meets critical objective leadership criteria (at board and ex-

ecutive level): 
- The procedures for appointing board members are clear and trans-

parent. 
- The composition of the board reflects both society at large and the 

diversity of groups represented under the various Equality Acts. 
- The board recruits and selects all staff and manage its resources. 
- Annual reports are presented to and debated by Parliament. 
- An appeals procedure in place if/when a decision is made not to 

reappoint a board member. 
- Sufficient financial resources (approved by Oireachtas and insu-

lated from departmental influence) are provided to the Authority 
to enable it carry out its key core functions.  

- Sufficient human resources (staff numbers and staff with specialist 
skills) are in place to enable the Authority carry out its core func-
tions in the legal; development and research areas. 

Output  
Indicators -Legal  
 

- No. of case files opened annually by a)ground, b) Act, c) issue and 
d) sector. 

- No. of case files closed annually by a)ground, b) Act, c) issue and 
d) sector. 

- No. of cases heard in i) The Equality Tribunal and ii) the Higher 
Court annually by a) ground, b) Act, c) issue and d) sector. 

- No. of enforcement reviews undertaken annually by a)ground, b) 
Act, c) issue and d) sector. 

- No and nature of inquires conducted. 
- No of requests made to act as amicus curiae annually. 
- No. of amicus curiae actions undertaken[1] annually. 
- No of cases taken annually across key themes. 

Output indica-
tors -
Development 

- No and nature of key good practice initiatives implemented (e.g. 
work on stereotyping, health, etc) (nature and scale). 

- Extent and quality of engagement with key stakeholders by a) sec-
tor and b) ground. 

- No. of reviews supported annually by a)ground, b) Act, c) issue 
and d) sector). 

Output indica-
tors –  
Communications 
 

 

- No. of information enquiries received annually from the general 
public by a)ground, b) Act, c) issue and d) sector. 

- No, nature and extent of media coverage annually (printed, and 
electronic) for a) case work/outcomes, b) development work, c) re-
search, d) general equality. 

- No of newsletters produced annually. 
- No, nature of conferences and seminars a) hosted & b) co-hosted 

annually. 

                                            
[1] It is expected that the  number  of these cases taken would be very low, given that the Equality Authority can exer-
cise this power to only a limited degree and would be subject to judicial agreement. 
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- No of home page website hits annually. 
- No of web pages updated annually. 

Output indica-
tors - Research 

- No. research reports completed annually by a)ground, b) Act, c) is-
sue d) sector. 

- No of hard copy reports disseminated a)ground, b)Act, c)issue and 
d) sector. 

Output indica-
tors - General 
Organisational 
wide 

- No. and nature of public awareness campaigns and activities i) 
conducted and ii) supported by a)ground, b)Act, c)issue and 
d)sector. 

- Extent and nature of engagement at key decision making 
/influencing fora. 

- No. of policy submissions prepared a)ground, b)Act, c)issue and 
d)sector. 

Impact  - Measurement of the satisfaction levels of  
- a) Individuals enquirers,  
- b) Complainants. 
- Measurement of changes in public awareness levels of a) services 

offered by the Equality Authority, b) equality legislation and c) 
rights under the Acts. 

- Number, nature, extent of organisational change following en-
gagement with the Equality Authority for i) employees  ii) service 
users by a) ground, and b) sector. 

- Number, nature and extent of tribunal or court judgments on 
equality. 

- Extent and nature of recommendations/changes  implemented as a 
result of enquiries/reviews completed by the Authority   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 106 

 
 
Table 24: Suggested Key Indicators for the Irish Human Rights Commission 
 

Indicator Type Description of the Indicator 
Input 
Indicators 

Organisation meets critical objective leadership criteria (Commissioner, ex-
ecutive level): 

- Composition (of the Commission) reflects society at large and its diver-
sity). 

- Annual Reports presented to and debated by Parliament. 
- Procedures for appointing Commissioners is clear and transparent.  
- Appeals procedure in place if/when a Commissioner is not reap-

pointed.  
- Sufficient financial and human resources to carry out key core func-

tions (this could only be identified through liaison with the Commis-
sion). 

Output  
Indicators  
 
Legal 

 
- No of cases that do not complete the application process. 
- No of completed applications received. 
- % of applications that translate into cases for the Commission. 

- No of cases that do not meet strategic litigation criteria. 
- Average amount of time take to determine whether assistance will be pro-
vided 
- No of cases taken. 
-  No of cases won. 
- No of single actions a) considered b) taken and c) won.  
- No of class actions a) considered b) taken and c) won. 
- No of approaches made concerning amicus curiae briefs 
- No of amicus curiae representations made 
- No of requests to conduct enquiries 
- No of enquiries conducted 
- Provision of information on: 
         % of casework that focuses on international human rights issues 

% of case work that focuses on domestic human rights issues 
% of case work that has an international and a domestic focus 

- No and nature of legislative observations published  
Output 
Indicators  
Policy Devel-
opment and 
Research 

- No of reviews published. 
- No of shadow reports published. 
- No of research/enquiry reports published. 

Output  
Indicators  
Education and 
Awareness-
raising  

- No and nature of education/awareness raising programmes/initiatives 
commissioned. 
- Types of Education programmes undertaken broken down by target audi-
ence. 
- No of awareness raining/educational projects sponsored. 
- No and nature of positive actions used to ensure visibility of actions among 



 

 107 

vulnerable groups. 
- No and nature of conference/seminars hosted.  

Output  
Indicators  
 
Co-operation 
and Engage-
ment with 
others (incl: 
NGO’s, rele-
vant commu-
nity groups, 
national hu-
man rights 
institutions 
and govern-
ment Dept’s 
and agencies) 

- No and nature of conferences and seminars (hosted and co-hosted). 
- No of meetings – bilateral or multilateral held with NGO community. 
- No of events co-hosted with NGOs and relevant community groups a) in 
Dublin and b) outside of Dublin. 
- No of projects (research, educational or other) carried out in conjunction 
with NGOs and community groups. 
- No of meetings held with national human rights bodies. 
- No of events co-hosted with national human rights institutions. 
- No of projects (research, educational or other) carried out in conjunction 
with other national human rights institutions. 
- Participation in the Joint Committee of representatives. 
- No of a) EC and b) UN level meetings attended. 

 

Output  
Indicators –  
General 

- No, nature of public awareness campaigns and activities i) conducted and 
ii) supported.  
- Extent, nature of engagement of Commission at key decision making 
/influencing fora.  
- No, nature and extent of media coverage (printed, electronic). 
- No of website hits. 

Impact  
Indicators  

- Actions initiated from the shadow reports. 
- Use of Commission observations by other bodies including NGOs etc. 
- Satisfaction levels of enquirers, complainants and stakeholders (e.g. 
NGOs).  
- % increase in levels of (public and governmental (elected and executive) 
awareness of human rights agenda and the work of Commission in particu-
lar. 
- Assessment of the extent and nature of behavioural changes resulting from 
participation in educational training programmes run by Commission. 
- Legislative changes where input of Commission is visible.  
- Tribunal or court judgments - significant case outcomes. 
- Assessment of the Impact of the enquiries/reviews completed.  

 
As indicators without targets are not very useful, quantified targets must be set 
to all performance indicators detailed in Tables 23 and 24. Targets represent a 
specific aim for the intervention. These targets should be set by the two bodies 
in the light of the resources available and the input of other key stakeholders. 
The targets set should represent realistic achievable and challenging ambitions. 
Among one of the key input indicators for both bodies is ‘Sufficient financial and 
human resources to carry out key core functions. This raises the question of what 
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constitutes sufficient resources; something which must be done in conjunction 
with the target setting process and the key priorities emerging from the base-
line. It is also important that a system be put in place to track the speed and ef-
ficiency with which files/applications are processed.  This could be done 
through an on-line recording system of the type used by the Irish Human 
Rights Commission in India (Paul, 2003).  Claimants should also be asked to 
complete a satisfaction survey to determine what has been their experience of 
their contact with the two bodies. 
 
 
 
6.6 Comments and conclusions 
 

‘The non-governmental community and civil society is challenged, as rarely before, 
to imagine, devise and construct a renewed or even fresh equality and human rights 

infrastructure that can resume, rebuild and extend the progress so sharply inter-
rupted’.    

 
The upheaval of the events of autumn 2008 marked a critical fracture in the de-
velopment of Irish social policy and in the evolution of human rights, reaching 
its most dramatic moment in the departure from the Equality Authority of its 
much-respected Chief Executive Officer followed by a number of board mem-
bers.  Discussions of cuts was diverted by the manner in which ministers and 
government representatives framed the subsequent debate or using the analyti-
cal tools of international commentators, mis-framed that discussion.   
 
The events which took place in Ireland over the period 2008 to 2009 were by no 
means unusual in an international context, for they had their antecedents in 
other countries where governments also halted the trajectories of equality and 
human rights institutions. Whilst explanations for these events await the 
judgement of historians and access to the contemporary papers and records of 
those concerned, the priority is to use tools developed here to track and monitor 
the degree to which Ireland’s equality and human rights institutions are able to 
discharge effectively their functions under international, European and domes-
tic law.   The non-governmental community and civil society is challenged, as 
rarely before, to imagine, devise and construct a renewed equality and human 
rights infrastructure that can resume, rebuild and extend the progress so 
sharply interrupted.    
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End notes 
 
 [1] National Economic & Social Forum report §10, Equality proofing issues (1996) set 
down the principle that a framework for equality has to be based on a broader concept 
of equality (and citizenship) that involves not just equality of opportunity but equality 
of economic, political, cultural and affective conditions, with the following dimensions: 
Economic Equality - equality of resources equality of opportunity requires equality of 
economic conditions; Socio-cultural Equality - equality of respect and recognition for 
the different status groups; Political Equality - equality of power in public and private 
institutions, the politics of presence and voice; and Affective Equality - equality in the 
doing of care work and equal access to love, care & solidarity.  
 
[2] There are important distinctions between the work of the Equality Authority and 
the Equality Tribunal (ET). The Equality Tribunal’s decisions are legally binding and 
citizens may bring cases directly to the ET.  The Equality Authority has a broad promo-
tional role and may assist and advise citizens who present issues or complaints.  Unlike 
the Tribunal, the Authority has no powers to bind parties to a dispute.  Instead, it may 
assist an aggrieved citizen to bring a case to the civil courts, the Labour Court or the 
Equality Tribunal.  In practice, quite a number of cases supported by the Equality Au-
thority do go to the Equality Tribunal for adjudication.   
 
[3] This broader framework comprises requirements to respect the principle of equality 
between men and women enunciated by the Treaty of Rome (1958).  Later, the Treaty 
of Amsterdam (1997), §13, gave the European Union specific powers to take action to 
combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, 
age or sexual orientation. This took the form of the Racial Equality (EC/2000/43) and 
Employment Equality (EC/2000/78) directives, to be accompanied by equality bodies 
and more recently the Framework Decision on combating certain forms and expres-
sions of racism and xenophobia (2008).  The new Lisbon Treaty (2007) re-iterated the 
EU’s commitment to fundamental rights, including the protection of cultural diversity 
and article §1a sets the foundation of the Union’s values in the respect of minority 
rights, social pluralism and inclusion. Member states can of course go beyond the 
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minimum European requirements.  In the case of Ireland, there is additional provision 
for positive action to be applied to areas outside employment. Section 14 of the Equal 
Status Acts 2000–04 permits ‘preferential treatment or the taking of positive measures 
which are bona fide intended to: (i) promote equality of opportunity for persons who 
are, in relation to other persons, disadvantaged ‘(Ireland, Austria and Britain are such 
examples). See European Commission:  International perspectives on positive action meas-
ures - a comparative analysis in the European Union, Canada, the United States and South Af-
rica.  Directorate-General for Employment, Social Affairs and Equal Opportunities.  Brussels, 
author, 2009, p30. 
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• Maurice Manning, President, Irish Human Rights Commission 
• Eamon Mac Aodha, CEO, Irish Human Rights Commission 
• Liam Thornton, University of Ulster, Magee, Derry 
• Niall Crowley, former CEO, Equality Authority 
• Orlagh O’Farrell, solicitor, Irish member of the legal expert group to the 

EU Commission  
• Judy Walsh, University College Dublin 
• Siobhan Bigely, Director, Athlone Chamber of Commerce 
• Grainne Healy, former Equality Authority board Member 
• Marcel Zwamborn, founder member of Equinet 
• Michael Farrell, Free Legal Advice Centres, Irish Human Rights Commis-

sioner 
• Katherine Zappone, KAL case, Irish Human Rights Commissioner 
• Liam Herrick, Director, Irish Penal Reform Trust 
• Nuala Kelly, former Irish Human Rights Commissioner 
• David Joyce, Equality and Development Officer, Irish Congress of Trade 

Unions 
• Eoin Collins, Gay and Lesbian Equality Network 
• Thérese Murphy, former Equality Authority board member (National 

Women’s Council of Ireland representative)  
• Philip Watt, Former Director National Consultative Committee on Racism 

and Interculturalism  
• Mandana Zarrehparvar, Danish Institute for Human Rights 
• Ivanna Bacik, Seanad Eireann  
• Stasia Crickley, Chair, Fundamental Rights Agency 
• Louise O’Donnell, former Equality Authority board member (ICTU repre-
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• Finola McDonnell, former Equality Authority board member (IBEC repre-

sentative) 
• Michael Barron, Director, BelonGTo Youth Service 
• Frances Byrne, Director, OPEN 
• Ercus Stewart, SC 
• Anne Gaspard, Director, Equinet 
• Damien Peelo, Director, Irish Travellers Movement 
• Alpha Connolly, Former Chief Executive of the Irish Human Rights 

Commission 
• Evelyn Collins, Director, Northern Ireland Equality Commission 
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• Sarah Spencer, COMPASS, Oxford 
• William Binchy, Dublin University, Irish Human Rights Commissioner 
• Mark Kelly, Director, Irish Council for Civil Liberties,  
• Tanya Ward, Deputy Director, Irish Council for Civil Liberties,  
• Colm O’Gorman, Director, Amnesty International Irish section 
• Fiona Crowley, Manager of Research and Legal, Amnesty International 

Irish section 
• Rosemary Byrne, Dublin University and Human Rights Commissioner 
• Eamon Timmins, Head of Advocacy and Communications, Age Action 

Ireland 
• Francesca Klug, London School of Economics 

 
Individuals who supplied information to the researchers  

• Colm O’Cinneide, University College London 
• Renee Dempsey, Chief Executive Officer, Equality Authority 
• Brian Merriman, Head of Communications, Equality Authority 

 
The Human Rights Commission gave its full cooperation to this study.  Al-
though the Chairperson of the Equality Authority offered cooperation with this 
research, in the event the Chief Executive Office did not agree to be interviewed 
nor to permit interviews with staff, despite numerous requests. The Authority 
did provide some limited information in writing but did not respond to all the 
specific research questions asked. 
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Appendix C: List of interview questions 
 

Research on the Equality and Human Rights Landscape in Ireland  
 

General interview questions 
 
Q1.  What is the role of your own organisation (or unit of organisation if applicable) in 
relation to 1) Equality and 2) Human Rights.  What is your own specific role?  What is 
your relationship with the Equality Authority or the Irish Human Rights Commission 
(1) prior to autumn 2008 and the cuts and (2) since then? 
 
 
Q2.  Do you see any differences between the way the way the (1) Equality Authority and 
(2) the Human Rights Commission function now and the way they operated pre-
autumn 2008?  If so, what differences do you notice? 
 
 
Q3.  How effective do you believe is (1) the Equality Authority and (2) the Human 
Rights Commission?  Please explain. 
 
 
Q 4. How independent do you think is (1) Human Rights Commission and (2) the Equal-
ity Authority? Please explain. 
 
 
Q5.  What factors, if any, inhibit or limit the effectiveness and impact of (1) Human 
Rights Commission and (2) the Equality Authority? Please explain. 
 
 
Q6.  How do you think the work of the Equality Authority and the Human Rights 
Commission could be improved? How could each make more impact?  Do you have a 
view as to how the effectiveness and impact of each body can best be measured?   
 
 
Q7.  More generally, how do you think the equality and human rights agenda could 
best be progressed?  Are there specific gaps in the protection of rights which must now 
be addressed? How do you think the human rights infrastructure can best be protected 
and strengthened? 
 
 
Q8. Have you any other comments? 
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